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(1) the amount of the contribution (including cash and the 
fair market value of any property) received from any foreign 
government or from a foreign private sector corporation or 
foundation during any fiscal year exceeds $250,000 in the ag-
gregate; and 

(2) the aggregate contribution, or a significant part of the 
aggregate contribution, is to be used by a center or program re-
ceiving funds under this title. 
(b) DATA REQUIRED.—The Secretary shall require an institu-

tion of higher education referred to in subsection (a) to report infor-
mation listed in subsection (a) to the Secretary consistent with the 
requirements of section 117. 

TITLE VII—GRADUATE AND POSTSEC-
ONDARY IMPROVEMENT PROGRAMS 

SEC. 700. ø20 U.S.C. 1133¿ PURPOSE. 
It is the purpose of this title— 

(1) to authorize national graduate fellowship programs— 
(A) in order to attract students of superior ability and 

achievement, exceptional promise, and demonstrated fi-
nancial need, into high-quality graduate programs and 
provide the students with the financial support necessary 
to complete advanced degrees; and 

(B) that are designed to— 
(i) sustain and enhance the capacity for graduate 

education in areas of national need, including those 
areas critical to United States national and homeland 
security needs, such as science, technology, engineer-
ing, and mathematics; and 

(ii) encourage talented students to pursue schol-
arly careers in the humanities, social sciences, and the 
arts; and 

(2) to promote postsecondary programs. 

PART A—GRADUATE EDUCATION PROGRAMS 

Subpart 1—Jacob K. Javits Fellowship Program 

SEC. 701. ø20 U.S.C. 1134¿ AWARD OF JACOB K. JAVITS FELLOWSHIPS. 
(a) AUTHORITY AND TIMING OF AWARDS.—The Secretary is au-

thorized to award fellowships in accordance with the provisions of 
this subpart for graduate study in the arts, humanities, and social 
sciences by students of superior ability selected on the basis of 
demonstrated achievement, financial need, and exceptional prom-
ise. The fellowships shall be awarded to students who are eligible 
to receive any grant, loan, or work assistance pursuant to section 
484 and intend to pursue a doctoral degree, except that fellowships 
may be granted to students pursuing a master’s degree in those 
fields in which the master’s degree is the terminal highest degree 
awarded in the area of study. All funds appropriated in a fiscal 
year shall be obligated and expended to the students for fellow-
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ships for use in the academic year beginning after July 1 of the fis-
cal year following the fiscal year for which the funds were appro-
priated. The fellowships shall be awarded for only 1 academic year 
of study and shall be renewable for a period not to exceed 4 years 
of study. 

(b) DESIGNATION OF FELLOWS.—Students receiving awards 
under this subpart shall be known as ‘‘Jacob K. Javits Fellows’’. 

(c) INTERRUPTIONS OF STUDY.—The institution of higher edu-
cation may allow a fellowship recipient to interrupt periods of 
study for a period not to exceed 12 months for the purpose of work, 
travel, or independent study away from the campus, if such inde-
pendent study is supportive of the fellowship recipient’s academic 
program and shall continue payments for those 12-month periods 
during which the student is pursuing travel or independent study 
supportive of the recipient’s academic program. In the case of other 
exceptional circumstances, such as active duty military service or 
personal or family member illness, the institution of higher edu-
cation may also permit the fellowship recipient to interrupt periods 
of study for the duration of the tour of duty (in the case of military 
service) or for not more than 12 months (in any other case), but 
without payment of the stipend. 

(d) PROCESS AND TIMING OF COMPETITION.—The Secretary 
shall make applications for fellowships under this part available 
not later than October 1 of the academic year preceding the aca-
demic year for which fellowships will be awarded, and shall an-
nounce the recipients of fellowships under this section not later 
than March 1 of the academic year preceding the academic year for 
which the fellowships are awarded. 

(e) AUTHORITY TO CONTRACT.—The Secretary is authorized to 
enter into a contract with a nongovernmental agency to administer 
the program assisted under this part if the Secretary determines 
that entering into the contract is an efficient means of carrying out 
the program. 
SEC. 702. ø20 U.S.C. 1134a¿ ALLOCATION OF FELLOWSHIPS. 

(a) FELLOWSHIP BOARD.— 
(1) APPOINTMENT.— 

(A) IN GENERAL.—The Secretary shall appoint a Jacob 
K. Javits Fellows Program Fellowship Board (referred to 
in this subpart as the ‘‘Board’’) consisting of 9 individuals 
representative of both public and private institutions of 
higher education who are especially qualified to serve on 
the Board. 

(B) QUALIFICATIONS.—In making appointments under 
subparagraph (A), the Secretary shall— 

(i) give due consideration to the appointment of in-
dividuals who are highly respected in the academic 
community; 

(ii) appoint members who represent the various 
geographic regions of the United States; 

(iii) ensure that individuals appointed to the 
Board are broadly representative of a range of dis-
ciplines in graduate education in arts, humanities, and 
social sciences; and 
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(iv) ensure that such individuals include rep-
resentatives from institutions that are eligible for one 
or more of the grants under title III or V. 

(2) DUTIES.—The Board shall— 
(A) establish general policies for the program estab-

lished by this subpart and oversee the program’s oper-
ation; 

(B) establish general criteria for the award of fellow-
ships in academic fields identified by the Board, or, in the 
event that the Secretary enters into a contract with a non-
governmental entity to administer the program assisted 
under this subpart, by such nongovernmental entity; 

(C) appoint panels of academic scholars with distin-
guished backgrounds in the arts, humanities, and social 
sciences for the purpose of selecting fellows, except that, in 
the event that the Secretary enters into a contract with a 
nongovernmental entity to administer the program, such 
panels may be appointed by such nongovernmental entity; 
and 

(D) prepare and submit to the Congress at least once 
in every 3-year period a report on any modifications in the 
program that the Board determines are appropriate. 
(3) CONSULTATIONS.—In carrying out its responsibilities, 

the Board shall consult on a regular basis with representatives 
of the National Science Foundation, the National Endowment 
for the Humanities, the National Endowment for the Arts, and 
representatives of institutions of higher education and associa-
tions of such institutions, learned societies, and professional or-
ganizations. 

(4) TERM.—The term of office of each member of the Board 
shall be 4 years, except that any member appointed to fill a va-
cancy shall serve for the remainder of the term for which the 
predecessor of the member was appointed. No member may 
serve for a period in excess of 6 years. 

(5) INITIAL MEETING; VACANCY.—The Secretary shall call 
the first meeting of the Board, at which the first order of busi-
ness shall be the election of a Chairperson and a Vice Chair-
person, who shall serve until 1 year after the date of the ap-
pointment of the Chairperson and Vice Chairperson. There-
after each officer shall be elected for a term of 2 years. In case 
a vacancy occurs in either office, the Board shall elect an indi-
vidual from among the members of the Board to fill such va-
cancy. 

(6) QUORUM; ADDITIONAL MEETINGS.—(A) A majority of the 
members of the Board shall constitute a quorum. 

(B) The Board shall meet at least once a year or more fre-
quently, as may be necessary, to carry out the Board’s respon-
sibilities. 

(7) COMPENSATION.—Members of the Board, while serving 
on the business of the Board, shall be entitled to receive com-
pensation at rates fixed by the Secretary, but not exceeding the 
rate of basic pay payable for level IV of the Executive Sched-
ule, including travel time, and while so serving away from 
their homes or regular places of business, the members may be 
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allowed travel expenses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of title 5, United States 
Code, for persons in Government service employed intermit-
tently. 
(b) USE OF SELECTION PANELS.—The recipients of fellowships 

shall be selected in each designated field from among all applicants 
nationwide in each field by distinguished panels appointed by the 
Board to make such selections under criteria established by the 
Board, except that, in the event that the Secretary enters into a 
contract with a nongovernmental entity to administer the program, 
such panels may be appointed by such nongovernmental entity. 
The number of recipients in each field in each year shall not exceed 
the number of fellows allocated to that field for that year by the 
Board. 

(c) FELLOWSHIP PORTABILITY.—Each recipient shall be entitled 
to use the fellowship in a graduate program at any accredited insti-
tution of higher education in which the recipient may decide to en-
roll. 
SEC. 703. ø20 U.S.C. 1134b¿ STIPENDS. 

(a) AWARD BY SECRETARY.—The Secretary shall pay to individ-
uals awarded fellowships under this subpart such stipends as the 
Secretary may establish, reflecting the purpose of this program to 
encourage highly talented students to undertake graduate study as 
described in this subpart. In the case of an individual who receives 
such individual’s first stipend under this subpart in academic year 
2009–2010 or any succeeding academic year, such stipend shall be 
set at a level of support equal to that provided by the National 
Science Foundation Graduate Research Fellowship Program for 
such academic year, except such amount shall be adjusted as nec-
essary so as not to exceed the fellow’s demonstrated level of need 
determined in accordance with part F of title IV. 

(b) INSTITUTIONAL PAYMENTS.— 
(1) IN GENERAL.—(A) The Secretary shall (in addition to 

stipends paid to individuals under this subpart) pay to the in-
stitution of higher education, for each individual awarded a fel-
lowship under this subpart at such institution, an institutional 
allowance. Except as provided in subparagraph (B), such allow-
ance shall be, for academic year 2009–2010 and succeeding 
academic years, the same amount as the institutional payment 
made for academic year 2008–2009, adjusted for academic year 
2009–2010 and annually thereafter in accordance with infla-
tion as determined by the Department of Labor’s Consumer 
Price Index for the previous calendar year. 

(B) The institutional allowance paid under subparagraph 
(A) shall be reduced by the amount the institution charges and 
collects from a fellowship recipient for tuition and other ex-
penses as part of the recipient’s instructional program. 

(2) SPECIAL RULES.—(A) Beginning March 1, 1992, any ap-
plicant for a fellowship under this subpart who has been noti-
fied in writing by the Secretary that such applicant has been 
selected to receive such a fellowship and is subsequently noti-
fied that the fellowship award has been withdrawn, shall re-
ceive such fellowship unless the Secretary subsequently makes 

\\143.231.149.13\DATA\COMP\EDIII\HEA65.004

March 14, 2013 



723 Sec. 711 HIGHER EDUCATION ACT OF 1965 

a determination that such applicant submitted fraudulent in-
formation on the application. 

(B) Subject to the availability of appropriations, amounts 
payable to an institution by the Secretary pursuant to this sub-
section shall not be reduced for any purpose other than the 
purposes specified under paragraph (1). 

SEC. 704. ø20 U.S.C. 1134c¿ FELLOWSHIP CONDITIONS. 
(a) REQUIREMENTS FOR RECEIPT.—An individual awarded a fel-

lowship under the provisions of this subpart shall continue to re-
ceive payments provided in section 703 only during such periods as 
the Secretary finds that such individual is maintaining satisfactory 
proficiency in, and devoting essentially full time to, study or re-
search in the field in which such fellowship was awarded, in an in-
stitution of higher education, and is not engaging in gainful em-
ployment other than part-time employment by such institution in 
teaching, research, or similar activities, approved by the Secretary. 

(b) REPORTS FROM RECIPIENTS.—The Secretary is authorized to 
require reports containing such information in such form and filed 
at such times as the Secretary determines necessary from any per-
son awarded a fellowship under the provisions of this subpart. The 
reports shall be accompanied by a certificate from an appropriate 
official at the institution of higher education, library, archive, or 
other research center approved by the Secretary, stating that such 
individual is making satisfactory progress in, and is devoting es-
sentially full time to the program for which the fellowship was 
awarded. 
SEC. 705. ø20 U.S.C. 1134d¿ AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated $30,000,000 for fiscal 
year 2009 and each of the five succeeding fiscal years to carry out 
this subpart. 

Subpart 2—Graduate Assistance in Areas of 
National Need 

SEC. 711. ø20 U.S.C. 1135¿ GRANTS TO ACADEMIC DEPARTMENTS AND 
PROGRAMS OF INSTITUTIONS. 

(a) GRANT AUTHORITY.— 
(1) IN GENERAL.—The Secretary shall make grants to aca-

demic departments, programs and other academic units of in-
stitutions of higher education that provide courses of study 
leading to a graduate degree, including a master’s or doctoral 
degree, in order to enable such institutions to provide assist-
ance to graduate students in accordance with this subpart. 

(2) ADDITIONAL GRANTS.—The Secretary may also make 
grants to such departments, programs and other academic 
units of institutions of higher education granting graduate de-
grees which submit joint proposals involving nondegree grant-
ing institutions which have formal arrangements for the sup-
port of doctoral dissertation research with degree-granting in-
stitutions. Nondegree granting institutions eligible for awards 
as part of such joint proposals include any organization 
which— 
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(A) is described in section 501(c)(3) of the Internal 
Revenue Code of 1986, and is exempt from tax under sec-
tion 501(a) of such Code; 

(B) is organized and operated substantially to conduct 
scientific and cultural research and graduate training pro-
grams; 

(C) is not a private foundation; 
(D) has academic personnel for instruction and coun-

seling who meet the standards of the institution of higher 
education in which the students are enrolled; and 

(E) has necessary research resources not otherwise 
readily available in such institutions to such students. 

(b) AWARD AND DURATION OF GRANTS.— 
(1) AWARDS.—The principal criterion for the award of 

grants shall be the relative quality of the graduate programs 
presented in competing applications. Consistent with an alloca-
tion of awards based on quality of competing applications, the 
Secretary shall, in awarding such grants, promote an equitable 
geographic distribution among eligible public and private insti-
tutions of higher education. 

(2)DURATION AND AMOUNT.— 
(A) DURATION.—The Secretary shall award a grant 

under this subpart for a period of 3 years. 
(B) AMOUNT.—The Secretary shall award a grant to an 

academic department, program or unit of an institution of 
higher education under this subpart for a fiscal year in an 
amount that is not less than $100,000 and not greater 
than $750,000. 
(3) REALLOTMENT.—Whenever the Secretary determines 

that an academic department, program or unit of an institution 
of higher education is unable to use all of the amounts avail-
able to the department, program or unit under this subpart, 
the Secretary shall, on such dates during each fiscal year as 
the Secretary may fix, reallot the amounts not needed to aca-
demic departments, programs and units of institutions which 
can use the grants authorized by this subpart. 
(c) PREFERENCE TO CONTINUING GRANT RECIPIENTS.— 

(1) IN GENERAL.—The Secretary shall make new grant 
awards under this subpart only to the extent that each pre-
vious grant recipient under this subpart has received contin-
ued funding in accordance with subsection (b)(2)(A). 

(2) RATABLE REDUCTION.—To the extent that appropria-
tions under this subpart are insufficient to comply with para-
graph (1), available funds shall be distributed by ratably reduc-
ing the amounts required to be awarded under subsection 
(b)(2)(A). 

SEC. 712. ø20 U.S.C. 1135a¿ INSTITUTIONAL ELIGIBILITY. 
(a) ELIGIBILITY CRITERIA.—Any academic department, program 

or unit of an institution of higher education that offers a program 
of postbaccalaureate study leading to a graduate degree, including 
a master’s or doctoral degree, in an area of national need (as des-
ignated under subsection (b)) may apply for a grant under this sub-
part. No department, program or unit shall be eligible for a grant 
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unless the program of postbaccalaureate study has been in exist-
ence for at least 4 years at the time of application for assistance 
under this subpart. 

(b) DESIGNATION OF AREAS OF NATIONAL NEED.—After con-
sultation with appropriate Federal and nonprofit agencies and or-
ganizations, including the National Science Foundation, the De-
partment of Defense, the Department of Homeland Security, the 
National Academy of Sciences, and the Bureau of Labor Statistics, 
the Secretary shall designate areas of national need. In making 
such designations, the Secretary shall take into consideration— 

(1) the extent to which the interest in the area is compel-
ling; 

(2) the extent to which other Federal programs support 
postbaccalaureate study in the area concerned; 

(3) an assessment of how the program may achieve the 
most significant impact with available resources; and 

(4) an assessment of current (as of the time of the designa-
tion) and future professional workforce needs of the United 
States. 

SEC. 713. ø20 U.S.C. 1135b¿ CRITERIA FOR APPLICATIONS. 
(a) SELECTION OF APPLICATIONS.—The Secretary shall make 

grants to academic departments, programs and units of institutions 
of higher education on the basis of applications submitted in ac-
cordance with subsection (b). Applications shall be ranked on pro-
gram quality by review panels of nationally recognized scholars 
and evaluated on the quality and effectiveness of the academic pro-
gram and the achievement and promise of the students to be 
served. To the extent possible (consistent with other provisions of 
this section), the Secretary shall make awards that are consistent 
with recommendations of the review panels. 

(b) CONTENTS OF APPLICATIONS.—An academic department, 
program or unit of an institution of higher education, in the depart-
ment, program or unit’s application for a grant, shall— 

(1) describe the current academic program of the applicant 
for which the grant is sought; 

(2) provide assurances that the applicant will provide, 
from other non-Federal sources, for the purposes of the fellow-
ship program under this subpart an amount equal to at least 
25 percent of the amount of the grant received under this sub-
part, which contribution may be in cash or in kind, fairly val-
ued; 

(3) set forth policies and procedures to assure that, in 
making fellowship awards under this subpart, the institution 
will seek talented students from traditionally underrep-
resented backgrounds, as determined by the Secretary; 

(4) describe the number, types, and amounts of the fellow-
ships that the applicant intends to offer with grant funds pro-
vided under this part; 

(5) set forth policies and procedures to assure that, in 
making fellowship awards under this subpart, the institution 
will make awards to individuals who— 

(A) have financial need, as determined under part F of 
title IV; 
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(B) have excellent academic records in their previous 
programs of study; and 

(C) plan to pursue the highest possible degree avail-
able in their course of study at the institution; 
(6) set forth policies and procedures to ensure that Federal 

funds made available under this subpart for any fiscal year 
will be used to supplement and, to the extent practical, in-
crease the funds that would otherwise be made available for 
the purpose of this subpart and in no case to supplant those 
funds; 

(7) provide assurances that, in the event that funds made 
available to the academic department, program or unit under 
this subpart are insufficient to provide the assistance due a 
student under the commitment entered into between the aca-
demic department, program or unit and the student, the aca-
demic department, program or unit will, from any funds avail-
able to the department, program or unit, fulfill the commit-
ment to the student; 

(8) provide that the applicant will comply with the limita-
tions set forth in section 715; 

(9) provide assurances that the academic department will 
provide at least 1 year of supervised training in instruction for 
students; and 

(10) include such other information as the Secretary may 
prescribe. 

SEC. 714. ø20 U.S.C. 1135c¿ AWARDS TO GRADUATE STUDENTS. 
(a) COMMITMENTS TO GRADUATE STUDENTS.— 

(1) IN GENERAL.—An academic department, program or 
unit of an institution of higher education shall make commit-
ments to graduate students who are eligible students under 
section 484 (including students pursuing a doctoral degree 
after having completed a master’s degree program at an insti-
tution of higher education) at any point in their graduate study 
to provide stipends for the length of time necessary for a stu-
dent to complete the course of graduate study, but in no case 
longer than 5 years. 

(2) SPECIAL RULE.—No such commitments shall be made to 
students under this subpart unless the academic department, 
program or unit has determined adequate funds are available 
to fulfill the commitment from funds received or anticipated 
under this subpart, or from institutional funds. 
(b) AMOUNT OF STIPENDS.—The Secretary shall make pay-

ments to institutions of higher education for the purpose of paying 
stipends to individuals who are awarded fellowships under this 
subpart. The stipends the Secretary establishes shall reflect the 
purpose of the program under this subpart to encourage highly tal-
ented students to undertake graduate study as described in this 
subpart. In the case of an individual who receives such individual’s 
first stipend under this subpart in academic year 2009–2010 or any 
succeeding academic year, such stipend shall be set at a level of 
support equal to that provided by the National Science Foundation 
Graduate Research Fellowship Program for such academic year, ex-
cept such amount shall be adjusted as necessary so as not to exceed 
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the fellow’s demonstrated level of need as determined under part 
F of title IV. 

(c) TREATMENT OF INSTITUTIONAL PAYMENTS.—An institution of 
higher education that makes institutional payments for tuition and 
fees on behalf of individuals supported by fellowships under this 
subpart in amounts that exceed the institutional payments made 
by the Secretary pursuant to section 715(a) may count such excess 
toward the amounts the institution is required to provide pursuant 
to section 713(b)(2). 

(d) ACADEMIC PROGRESS REQUIRED.—Notwithstanding the pro-
visions of subsection (a), no student shall receive an award— 

(1) except during periods in which such student is main-
taining satisfactory progress in, and devoting essentially full 
time to, study or research in the field in which such fellowship 
was awarded; or 

(2) if the student is engaging in gainful employment other 
than part-time employment involved in teaching, research, or 
similar activities determined by the institution to be in support 
of the student’s progress towards a degree. 

SEC. 715. ø20 U.S.C. 1135d¿ ADDITIONAL ASSISTANCE FOR COST OF 
EDUCATION. 

(a) INSTITUTIONAL PAYMENTS.— 
(1) IN GENERAL.—The Secretary shall (in addition to sti-

pends paid to individuals under this subpart) pay to the insti-
tution of higher education, for each individual awarded a fel-
lowship under this subpart at such institution, an institutional 
allowance. Except as provided in paragraph (2), such allowance 
shall be, for 2009–2010 and succeeding academic years, the 
same amount as the institutional payment made for 2008–2009 
adjusted annually thereafter in accordance with inflation as 
determined by the Department of Labor’s Consumer Price 
Index for the previous calendar year. 

(2) REDUCTION.—The institutional allowance paid under 
paragraph (1) shall be reduced by the amount the institution 
charges and collects from a fellowship recipient for tuition and 
other expenses as part of the recipient’s instructional program. 
(b) USE FOR OVERHEAD PROHIBITED.—Funds made available 

pursuant to this subpart may not be used for the general oper-
ational overhead of the academic department or program. 
SEC. 716. ø20 U.S.C. 1135e¿ AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated $35,000,000 for fiscal 
year 2009 and each of the five succeeding fiscal years to carry out 
this subpart. 

Subpart 3—Thurgood Marshall Legal Educational 
Opportunity Program 

SEC. 721. ø20 U.S.C. 1136¿ LEGAL EDUCATIONAL OPPORTUNITY PRO-
GRAM. 

(a) PROGRAM AUTHORITY.—The Secretary shall carry out a pro-
gram to be known as the ‘‘Thurgood Marshall Legal Educational 
Opportunity Program’’ designed to provide low-income, minority, or 
disadvantaged secondary school and college students with the in-
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formation, preparation, and financial assistance to gain access to 
and complete law school study and admission to law practice. 

(b) ELIGIBILITY.—A secondary school student or college student 
is eligible for assistance under this section if the student is— 

(1) from a low-income family; 
(2) a minority; or 
(3) from an economically or otherwise disadvantaged back-

ground. 
(c) CONTRACT OR GRANT AUTHORIZED.—The Secretary is au-

thorized to enter into a contract with, or make a grant to, the 
Council on Legal Education Opportunity, for a period of not less 
than 5 years— 

(1) to identify secondary school and college students who 
are from low-income families, are minorities, or are from dis-
advantaged backgrounds described in subsection (b)(3); 

(2) to prepare such students for successful completion of a 
baccalaureate degree and for study at accredited law schools, 
and to assist them with the development of analytical skills, 
writing skills, and study methods to enhance the students’ suc-
cess in, and promote the students’ admission to and completion 
of, law school; 

(3) to assist such students to select the appropriate law 
school, make application for entry into law school, and receive 
financial assistance for such study; 

(4) to provide support services to such students who are 
first-year law students to improve retention and success in law 
school studies; 

(5) to motivate and prepare such students— 
(A) with respect to law school studies and practice in 

low-income communities; and 
(B) to provide legal services to low-income individuals 

and families; and 
(6) to award Thurgood Marshall Fellowships to eligible law 

school students— 
(A) who participated in summer institutes under sub-

section (d)(6) and who are enrolled in an accredited law 
school; or 

(B) who have successfully completed a comparable 
summer institute program that is certified by the Council 
on Legal Education Opportunity. 

(d) SERVICES PROVIDED.—In carrying out the purposes de-
scribed in subsection (c), the contract or grant shall provide for the 
delivery of services through pre-college programs, undergraduate 
prelaw information resource centers, summer institutes, midyear 
seminars, and other educational activities, conducted under this 
section. Such services may include— 

(1) information and counseling regarding— 
(A) accredited law school academic programs, espe-

cially tuition, fees, and admission requirements; 
(B) course work offered and required for law school 

graduation; 
(C) faculty specialties and areas of legal emphasis; and 
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(D) pre-college and undergraduate preparatory courses 
in analytical and writing skills, study methods, and course 
selection; 
(2) summer academic programs for secondary school stu-

dents who have expressed interest in a career in the law; 
(3) tutoring and academic counseling, including assistance 

in preparing for bar examinations; 
(4) prelaw mentoring programs, involving law school 

faculty, members of State and local bar associations, and re-
tired and sitting judges, justices, and magistrates; 

(5) assistance in identifying preparatory courses and 
material for the law school aptitude or admissions tests; 

(6) summer institutes for Thurgood Marshall Fellows that 
expose the Fellows to a rigorous curriculum that emphasizes 
abstract thinking, legal analysis, research, writing, and exam-
ination techniques; and 

(7) midyear seminars and other educational activities that 
are designed to reinforce reading, writing, and studying skills 
of Thurgood Marshall Fellows and Associates. 
(e) DURATION OF THE PROVISION OF SERVICES.—The services 

described in subsection (d) may be provided— 
(1) prior to the period of law school study, including before 

and during undergraduate study; 
(2) during the period of law school study; and 
(3) during the period following law school study and prior 

to taking a bar examination. 
(f ) SUBCONTRACTS AND SUBGRANTS.—For the purposes of plan-

ning, developing, or delivering one or more of the services described 
in subsection (d), the Council on Legal Education Opportunity shall 
enter into subcontracts with, and make subgrants to, institutions 
of higher education, law schools, public and private agencies and 
organizations, national and State bar associations, and combina-
tions of such institutions, schools, agencies, organizations, and as-
sociations. 

(g) FELLOWSHIPS AND STIPENDS.—The Secretary shall annually 
establish the maximum fellowship to be awarded, and the max-
imum stipend to be paid (including allowances for participant trav-
el and for the travel of the dependents of the participant), to 
Thurgood Marshall Fellows or Associates for the period of partici-
pation in summer institutes, midyear seminars, and bar prepara-
tion seminars. A Thurgood Marshall Fellow or Associate may be el-
igible for such a fellowship or stipend only if the Fellow or Asso-
ciate maintains satisfactory academic progress toward the Juris 
Doctor or Bachelor of Laws degree, as determined by the respective 
institutions (except with respect to a law school graduate enrolled 
in a bar preparation course). 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for fiscal 
year 2009 and each of the five succeeding fiscal years. 

\\143.231.149.13\DATA\COMP\EDIII\HEA65.004

March 14, 2013 



730 Sec. 723 HIGHER EDUCATION ACT OF 1965 

Subpart 4—Masters Degree Programs at Histori-
cally Black Colleges and Universities and Pre-
dominantly Black Institutions 

SEC. 723. ø20 U.S.C. 1136a¿ MASTERS DEGREE PROGRAMS AT HISTORI-
CALLY BLACK COLLEGES AND UNIVERSITIES. 

(a) GRANT PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—Subject to the availability of funds appro-

priated to carry out this section, the Secretary shall award pro-
gram grants to each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be making a sub-
stantial contribution to graduate education opportunities at the 
masters level in mathematics, engineering, the physical or nat-
ural sciences, computer science, information technology, nurs-
ing, allied health, or other scientific disciplines for Black Amer-
icans. 

(2) ASSURANCE OF NON-FEDERAL MATCHING FUNDS.—No 
grant in excess of $1,000,000 may be made under this section 
unless the institution provides assurances that 50 percent of 
the cost of the purposes for which the grant is made will be 
paid from non-Federal sources, except that no institution shall 
be required to match any portion of the first $1,000,000 of the 
institution’s award from the Secretary. After funds are made 
available to each eligible institution under the funding rules 
described in subsection (f), the Secretary shall distribute, on a 
pro rata basis, any amounts which were not so made available 
(by reason of the failure of an institution to comply with the 
matching requirements of this paragraph) among the institu-
tions that have complied with such matching requirement. 

(3) MINIMUM AWARD.—Subject to subsections (f) and (g), 
the amount awarded to each eligible institution listed in sub-
section (b)(1) for a fiscal year shall be not less than $500,000. 

(4) DURATION OF GRANTS.—A grant awarded under this 
section shall be for a period of not more than six years, but 
may be periodically renewed for a period to be determined by 
the Secretary. 
(b) INSTITUTIONAL ELIGIBILITY.— 

(1) IN GENERAL.—Institutions eligible for grants under sub-
section (a) are the following: 

(A) Albany State University. 
(B) Alcorn State University. 
(C) Claflin University. 
(D) Coppin State University. 
(E) Elizabeth City State University. 
(F) Fayetteville State University. 
(G) Fisk University. 
(H) Fort Valley State University. 
(I) Grambling State University. 
(J) Kentucky State University. 
(K) Mississippi Valley State University. 
(L) Savannah State University. 
(M) South Carolina State University. 
(N) University of Arkansas, Pine Bluff. 
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(O) Virginia State University. 
(P) West Virginia State University. 
(Q) Wilberforce University. 
(R) Winston-Salem State University. 

(2) QUALIFIED MASTERS DEGREE PROGRAM.— 
(A) IN GENERAL.—For the purposes of this section, the 

term ‘‘qualified masters degree program’’ means a masters 
degree program that provides a program of instruction in 
mathematics, engineering, the physical or natural sciences, 
computer science, information technology, nursing, allied 
health, or other scientific disciplines in which African 
Americans are underrepresented and has students enrolled 
in such program of instruction at the time of application 
for a grant under this section. 

(B) ENROLLMENT EXCEPTION.—Notwithstanding the 
enrollment requirement contained in subparagraph (A), an 
institution may use an amount equal to not more than 10 
percent of the institution’s grant under this section for the 
development of a new qualified masters degree program. 
(3) INSTITUTIONAL CHOICE.—The president or chancellor of 

the institution may decide which graduate school or qualified 
masters degree program will receive funds under the grant in 
any one fiscal year, if the allocation of funds among the schools 
or programs is delineated in the application for funds sub-
mitted to the Secretary under this section. 

(4) ONE GRANT PER INSTITUTION.—The Secretary shall not 
award more than one grant under this section in any fiscal 
year to any institution of higher education. 
(c) APPLICATION.—An eligible institution listed in subsection 

(b)(1) desiring a grant under this section shall submit an applica-
tion at such time, in such manner, and containing such information 
as the Secretary may require. The application shall— 

(1) demonstrate how the grant funds under this section 
will be used to improve graduate educational opportunities for 
Black and low-income students, and lead to greater financial 
independence; and 

(2) provide, in the case of applications for grants in excess 
of $1,000,000, the assurances required under subsection (a)(2) 
and specify the manner in which the eligible institution is 
going to pay the non-Federal share of the cost of the applica-
tion. 
(d) USES OF FUNDS.—A grant under this section may be used 

for— 
(1) purchase, rental, or lease of scientific or laboratory 

equipment for educational purposes, including instructional 
and research purposes; 

(2) construction, maintenance, renovation, and improve-
ment in classroom, library, laboratory, and other instructional 
facilities, including purchase or rental of telecommunications 
technology equipment or services; 

(3) purchase of library books, periodicals, technical and 
other scientific journals, microfilm, microfiche, and other edu-
cational materials, including telecommunications program ma-
terials; 

\\143.231.149.13\DATA\COMP\EDIII\HEA65.004

March 14, 2013 



732 Sec. 723 HIGHER EDUCATION ACT OF 1965 

(4) scholarships, fellowships, and other financial assistance 
for needy graduate students to permit the enrollment of the 
students in, and completion of, a masters degree in mathe-
matics, engineering, the physical or natural sciences, computer 
science, information technology, nursing, allied health, or other 
scientific disciplines in which African Americans are underrep-
resented; 

(5) establishing or improving a development office to 
strengthen and increase contributions from alumni and the pri-
vate sector; 

(6) assisting in the establishment or maintenance of an in-
stitutional endowment to facilitate financial independence pur-
suant to section 331; 

(7) funds and administrative management, and the acqui-
sition of equipment, including software, for use in strength-
ening funds management and management information sys-
tems; 

(8) acquisition of real property that is adjacent to the cam-
pus in connection with the construction, renovation, or im-
provement of, or an addition to, campus facilities; 

(9) education or financial information designed to improve 
the financial literacy and economic literacy of students or the 
students’ families, especially with regard to student indebted-
ness and student assistance programs under title IV; 

(10) tutoring, counseling, and student service programs de-
signed to improve academic success; 

(11) faculty professional development, faculty exchanges, 
and faculty participation in professional conferences and meet-
ings; and 

(12) other activities proposed in the application submitted 
under subsection (c) that— 

(A) contribute to carrying out the purposes of this sec-
tion; and 

(B) are approved by the Secretary as part of the re-
view and acceptance of such application. 

(e) INTERACTION WITH OTHER GRANT PROGRAMS.—No institu-
tion that is eligible for and receives an award under section 326, 
512, or 724 for a fiscal year shall be eligible to apply for a grant, 
or receive grant funds, under this section for the same fiscal year. 

(f) FUNDING RULE.—Subject to subsection (g), of the amount 
appropriated to carry out this section for any fiscal year— 

(1) the first $9,000,000 (or any lesser amount appro-
priated) shall be available only for the purposes of making 
minimum grants under subsection (a)(3) to eligible institutions 
listed in subparagraphs (A) through (R) of subsection (b)(1), ex-
cept that if the amount appropriated is not sufficient to pay 
the minimum grant awards to all such eligible institutions, the 
amount of the minimum award to each such eligible institution 
shall be ratably reduced; 

(2) after the application of paragraph (1), an amount shall 
be available for the purpose of making minimum grants under 
subsection (a)(3) to eligible institutions listed in subsection 
(b)(1) that do not receive a grant under paragraph (1), if any, 
except that if the amount appropriated is not sufficient to pay 
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the minimum grant awards to all such eligible institutions, the 
amount of the minimum award to each such eligible institution 
shall be ratably reduced; and 

(3) any amount in excess of $9,000,000 shall be made 
available to each of the eligible institutions identified in sub-
paragraphs (A) through (R) of subsection (b)(1), pursuant to a 
formula developed by the Secretary that uses the following ele-
ments: 

(A) The ability of the institution to match Federal 
funds with non-Federal funds. 

(B) The number of students enrolled in the qualified 
masters degree program at the eligible institution in the 
previous academic year. 

(C) The average cost of attendance per student, for all 
full-time students enrolled in the qualified masters degree 
program at such institution. 

(D) The number of students in the previous year who 
received a degree in the qualified masters degree program 
at such institution. 

(E) The contribution, on a percent basis, of the pro-
grams for which the institution is eligible to receive funds 
under this section to the total number of African Ameri-
cans receiving masters degrees in the disciplines related to 
the programs for the previous year. 

(g) HOLD HARMLESS RULE.—Notwithstanding paragraphs (2) 
and (3) of subsection (f), no eligible institution identified in sub-
section (b)(1) that receives a grant under this section for fiscal year 
2009 and that is eligible to receive a grant for a subsequent fiscal 
year shall receive a grant amount for any such subsequent fiscal 
year that is less than the grant amount received for fiscal year 
2009, unless— 

(1) the amount appropriated is not sufficient to provide 
such grant amounts to all such institutions and programs that 
received grants under this section for such fiscal year and that 
are eligible to receive a grant in such subsequent fiscal year; 
or 

(2) the institution cannot provide sufficient matching funds 
to meet the requirements of this section. 

SEC. 724. ø20 U.S.C. 1136b¿ MASTERS DEGREE PROGRAMS AT PREDOMI-
NANTLY BLACK INSTITUTIONS. 

(a) GRANT PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—Subject to the availability of funds appro-

priated to carry out this section, the Secretary shall award pro-
gram grants to each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be making a sub-
stantial contribution to graduate education opportunities at the 
masters level in mathematics, engineering, the physical or nat-
ural sciences, computer science, information technology, nurs-
ing, allied health, or other scientific disciplines for Black Amer-
icans. 

(2) ASSURANCE OF NON-FEDERAL MATCHING FUNDS.—No 
grant in excess of $1,000,000 may be made under this section 
unless the institution provides assurances that 50 percent of 
the cost of the purposes for which the grant is made will be 
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paid from non-Federal sources, except that no institution shall 
be required to match any portion of the first $1,000,000 of the 
institution’s award from the Secretary. After funds are made 
available to each eligible institution under the funding rules 
described in subsection (f), the Secretary shall distribute, on a 
pro rata basis, any amounts which were not so made available 
(by reason of the failure of an institution to comply with the 
matching requirements of this paragraph) among the institu-
tions that have complied with such matching requirement. 

(3) MINIMUM AWARD.—Subject to subsections (f) and (g), 
the amount awarded to each eligible institution listed in sub-
section (b)(1) for a fiscal year shall be not less than $500,000. 

(4) DURATION OF GRANTS.—A grant awarded under this 
section shall be for a period of not more than six years, but 
may be periodically renewed for a period to be determined by 
the Secretary. 
(b) INSTITUTIONAL ELIGIBILITY.— 

(1) IN GENERAL.—Institutions eligible for grants under sub-
section (a) are the following: 

(A) Chicago State University. 
(B) Columbia Union College. 
(C) Long Island University, Brooklyn campus. 
(D) Robert Morris College. 
(E) York College, The City University of New York. 

(2) QUALIFIED MASTERS DEGREE PROGRAM.— 
(A) IN GENERAL.—For the purposes of this section, the 

term ‘‘qualified masters degree program’’ means a masters 
degree program that provides a program of instruction in 
mathematics, engineering, the physical or natural sciences, 
computer science, information technology, nursing, allied 
health, or other scientific disciplines in which African 
Americans are underrepresented and has students enrolled 
in such program of instruction at the time of application 
for a grant under this section. 

(B) ENROLLMENT EXCEPTION.—Notwithstanding the 
enrollment requirement contained in subparagraph (A), an 
institution may use an amount equal to not more than 10 
percent of the institution’s grant under this section for the 
development of a new qualified masters degree program. 
(3) INSTITUTIONAL CHOICE.—The president or chancellor of 

the institution may decide which graduate school or qualified 
masters degree program will receive funds under the grant in 
any one fiscal year, if the allocation of funds among the schools 
or programs is delineated in the application for funds sub-
mitted to the Secretary under this section. 

(4) ONE GRANT PER INSTITUTION.—The Secretary shall not 
award more than one grant under this section in any fiscal 
year to any institution of higher education. 
(c) APPLICATION.—An eligible institution listed in subsection 

(b)(1) desiring a grant under this section shall submit an applica-
tion at such time, in such manner, and containing such information 
as the Secretary may require. The application shall— 

(1) demonstrate how the grant funds under this section 
will be used to improve graduate educational opportunities for 
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Black and low-income students and lead to greater financial 
independence; and 

(2) provide, in the case of applications for grants in excess 
of $1,000,000, the assurances required under subsection (a)(2) 
and specify the manner in which the eligible institution is 
going to pay the non-Federal share of the cost of the applica-
tion. 
(d) USES OF FUNDS.—A grant under this section may be used 

for— 
(1) purchase, rental, or lease of scientific or laboratory 

equipment for educational purposes, including instructional 
and research purposes; 

(2) construction, maintenance, renovation, and improve-
ment in classroom, library, laboratory, and other instructional 
facilities, including purchase or rental of telecommunications 
technology equipment or services; 

(3) purchase of library books, periodicals, technical and 
other scientific journals, microfilm, microfiche, and other edu-
cational materials, including telecommunications program ma-
terials; 

(4) scholarships, fellowships, and other financial assistance 
for needy graduate students to permit the enrollment of the 
students in, and completion of, a masters degree in mathe-
matics, engineering, the physical or natural sciences, computer 
science, information technology, nursing, allied health, or other 
scientific disciplines in which African Americans are underrep-
resented; 

(5) establishing or improving a development office to 
strengthen and increase contributions from alumni and the pri-
vate sector; 

(6) assisting in the establishment or maintenance of an in-
stitutional endowment to facilitate financial independence pur-
suant to section 331; 

(7) funds and administrative management, and the acqui-
sition of equipment, including software, for use in strength-
ening funds management and management information sys-
tems; 

(8) acquisition of real property that is adjacent to the cam-
pus in connection with the construction, renovation, or im-
provement of, or an addition to, campus facilities; 

(9) education or financial information designed to improve 
the financial literacy and economic literacy of students or the 
students’ families, especially with regard to student indebted-
ness and student assistance programs under title IV; 

(10) tutoring, counseling, and student service programs de-
signed to improve academic success; 

(11) faculty professional development, faculty exchanges, 
and faculty participation in professional conferences and meet-
ings; and 

(12) other activities proposed in the application submitted 
under subsection (c) that— 

(A) contribute to carrying out the purposes of this sec-
tion; and 
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(B) are approved by the Secretary as part of the re-
view and acceptance of such application. 

(e) INTERACTION WITH OTHER GRANT PROGRAMS.—No institu-
tion that is eligible for and receives an award under section 326, 
512, or 723 for a fiscal year shall be eligible to apply for a grant, 
or receive grant funds, under this section for the same fiscal year. 

(f) FUNDING RULE.—Subject to subsection (g), of the amount 
appropriated to carry out this section for any fiscal year— 

(1) the first $2,500,000 (or any lesser amount appro-
priated) shall be available only for the purposes of making 
minimum grants under subsection (a)(3) to eligible institutions 
listed in subparagraphs (A) through (E) of subsection (b)(1), ex-
cept that if the amount appropriated is not sufficient to pay 
the minimum grant awards to all such eligible institutions, the 
amount of the minimum award to each such eligible institution 
shall be ratably reduced; 

(2) after the application of paragraph (1), an amount shall 
be available for the purpose of making minimum grants under 
subsection (a)(3) to eligible institutions described in subsection 
(b)(1) that do not receive a grant under paragraph (1), if any, 
except that if the amount appropriated is not sufficient to pay 
the minimum grant awards to all such eligible institutions, the 
amount of the minimum award to each such eligible institution 
shall be ratably reduced; and 

(3) any amount in excess of $2,500,000 shall be made 
available to each of the eligible institutions identified in sub-
paragraphs (A) through (E) of subsection (b)(1), pursuant to a 
formula developed by the Secretary that uses the following ele-
ments: 

(A) The ability of the institution to match Federal 
funds with non-Federal funds. 

(B) The number of students enrolled in the qualified 
masters degree program at the eligible institution in the 
previous academic year. 

(C) The average cost of attendance per student, for all 
full-time students enrolled in the qualified masters degree 
program at such institution. 

(D) The number of students in the previous year who 
received a degree in the qualified masters degree program 
at such institution. 

(E) The contribution, on a percent basis, of the pro-
grams for which the institution is eligible to receive funds 
under this section to the total number of African Ameri-
cans receiving masters degrees in the disciplines related to 
the programs for the previous year. 

(g) HOLD HARMLESS RULE.—Notwithstanding paragraphs (2) 
and (3) of subsection (f), no eligible institution identified in sub-
section (b)(1) that receives a grant under this section for fiscal year 
2009 and that is eligible to receive a grant in a subsequent fiscal 
year shall receive a grant amount in any such subsequent fiscal 
year that is less than the grant amount received for fiscal year 
2009, unless— 

(1) the amount appropriated is not sufficient to provide 
such grant amounts to all such institutions and programs that 
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received grants under this section for such fiscal year and that 
are eligible to receive a grant in such subsequent fiscal year; 
or 

(2) the institution cannot provide sufficient matching funds 
to meet the requirements of this section. 

SEC. 725. ø20 U.S.C. 1136c¿ AUTHORIZATION OF APPROPRIATIONS. 
(a) MASTERS DEGREE PROGRAMS AT HISTORICALLY BLACK COL-

LEGES AND UNIVERSITIES.—There are authorized to be appropriated 
to carry out section 723 such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years. 

(b) MASTERS DEGREE PROGRAMS AT PREDOMINANTLY BLACK IN-
STITUTIONS.—There are authorized to be appropriated to carry out 
section 724 such sums as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years. 

Subpart 5—General Provisions 

SEC. 731. ø20 U.S.C. 1137¿ ADMINISTRATIVE PROVISIONS FOR SUB-
PARTS 1 THROUGH 4. 

(a) COORDINATED ADMINISTRATION.—In carrying out the pur-
pose described in section 700(1), the Secretary shall provide for co-
ordinated administration and regulation of graduate programs as-
sisted under subparts 1 through 4 with other Federal programs 
providing assistance for graduate education in order to minimize 
duplication and improve efficiency to ensure that the programs are 
carried out in a manner most compatible with academic practices 
and with the standard timetables for applications for, and notifica-
tions of acceptance to, graduate programs. 

(b) HIRING AUTHORITY.—For purposes of carrying out subparts 
1 through 4, the Secretary shall appoint, without regard to the pro-
visions of title 5, United States Code, that govern appointments in 
the competitive service, such administrative and technical employ-
ees, with the appropriate educational background, as shall be need-
ed to assist in the administration of such parts. The employees 
shall be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(c) USE FOR RELIGIOUS PURPOSES PROHIBITED.—No institu-
tional payment or allowance under section 703(b) or 715(a) shall be 
paid to a school or department of divinity as a result of the award 
of a fellowship under subpart 1 or 2, respectively, to an individual 
who is studying for a religious vocation. 

(d) EVALUATION.—The Secretary shall evaluate the success of 
assistance provided to individuals under subpart 1, 2, 3, or 4 with 
respect to graduating from their degree programs, and placement 
in faculty and professional positions. 
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PART B—FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION 

SEC. 741. ø20 U.S.C. 1138¿ FUND FOR THE IMPROVEMENT OF POSTSEC-
ONDARY 
EDUCATION. 

(a) AUTHORITY.—The Secretary is authorized to make grants 
to, or enter into contracts with, institutions of higher education, 
combinations of such institutions, and other public and private 
nonprofit institutions and agencies, to enable such institutions, 
combinations, and agencies to improve postsecondary education op-
portunities by— 

(1) the encouragement of reform and improvement of, and 
innovation in, postsecondary education and the provision of 
educational opportunity for all students, including nontradi-
tional students; 

(2) the creation of institutions, programs, and joint efforts 
involving paths to career and professional training, including— 

(A) efforts that provide academic credit for programs; 
and 

(B) combinations of academic and experiential learn-
ing; 
(3) the establishment and continuation of institutions, pro-

grams, consortia, collaborations, and other joint efforts based 
on communications technology, including those efforts that uti-
lize distance education and technological advancements to edu-
cate and train postsecondary students (including health profes-
sionals serving medically underserved populations); 

(4) the carrying out, in postsecondary educational institu-
tions, of changes in internal structure and operations designed 
to clarify institutional priorities and purposes; 

(5) the design and introduction of cost-effective methods of 
instruction and operation; 

(6) the introduction of institutional reforms designed to ex-
pand individual opportunities for entering and reentering post-
secondary institutions and pursuing programs of postsecondary 
study tailored to individual needs; 

(7) the introduction of reforms in graduate education, in 
the structure of academic professions, and in the recruitment 
and retention of faculties; 

(8) the creation of new institutions and programs for exam-
ining and awarding credentials to individuals, and the intro-
duction of reforms in current institutional practices related 
thereto; 

(9) the introduction of reforms in remedial education, in-
cluding English language instruction, to customize remedial 
courses to student goals and help students progress rapidly 
from remedial courses into core courses and through postsec-
ondary program completion; 

(10) the provision of support and assistance to partner-
ships between institutions of higher education and secondary 
schools with a significant population of students identified as 
late-entering limited English proficient students, to establish 
programs that— 
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(A) result in increased secondary school graduation 
rates of limited English proficient students; and 

(B) increase the number of participating late-entering 
limited English proficient students who pursue postsec-
ondary education; 
(11) the creation of consortia that join diverse institutions 

of higher education to design and offer curricular and cocur-
ricular interdisciplinary programs at the undergraduate and 
graduate levels, sustained for not less than a 5 year period, 
that— 

(A) focus on poverty and human capability; and 
(B) include— 

(i) a service-learning component; and 
(ii) the delivery of educational services through in-

formational resource centers, summer institutes, mid-
year seminars, and other educational activities that 
stress the effects of poverty and how poverty can be al-
leviated through different career paths; 

(12) the provision of support and assistance for demonstra-
tion projects to provide comprehensive support services to en-
sure that homeless students, or students who were in foster 
care or were a ward of the court at any time before the age 
of 13, enroll and succeed in postsecondary education, including 
providing housing to such students during periods when hous-
ing at the institution of higher education is closed or generally 
unavailable to other students; and 

(13) the support of efforts to work with institutions of 
higher education, and nonprofit organizations, that seek to pro-
mote cultural diversity in the entertainment media industry, 
including through the training of students in production, mar-
keting, and distribution of culturally relevant content. 
(b) PLANNING GRANTS.—The Secretary is authorized to make 

planning grants to institutions of higher education for the develop-
ment and testing of innovative techniques in postsecondary edu-
cation. Such grants shall not exceed $20,000. 

(c) CENTER FOR BEST PRACTICES TO SUPPORT SINGLE PARENT 
STUDENTS.— 

(1) PROGRAM AUTHORIZED.—The Secretary is authorized to 
award one grant or contract to an institution of higher edu-
cation to enable such institution to establish and maintain a 
center to study and develop best practices for institutions of 
higher education to support single parents who are also stu-
dents attending such institutions. 

(2) INSTITUTION REQUIREMENTS.—The Secretary shall 
award the grant or contract under this subsection to a four- 
year institution of higher education that has demonstrated ex-
pertise in the development of programs to assist single parents 
who are students at institutions of higher education, as shown 
by the institution’s development of a variety of targeted serv-
ices to such students, including on-campus housing, child care, 
counseling, advising, internship opportunities, financial aid, 
and financial aid counseling and assistance. 

(3) CENTER ACTIVITIES.—The center funded under this sec-
tion shall— 

\\143.231.149.13\DATA\COMP\EDIII\HEA65.004

March 14, 2013 



740 Sec. 741 HIGHER EDUCATION ACT OF 1965 

(A) assist institutions implementing innovative pro-
grams that support single parents pursuing higher edu-
cation; 

(B) study and develop an evaluation protocol for such 
programs that includes quantitative and qualitative meth-
odologies; 

(C) provide appropriate technical assistance regarding 
the replication, evaluation, and continuous improvement of 
such programs; and 

(D) develop and disseminate best practices for such 
programs. 

(d) PROHIBITION.— 
(1) IN GENERAL.—No funds made available under this part 

shall be used to provide direct financial assistance in the form 
of grants or scholarships to students who do not meet the re-
quirements of section 484(a). 

(2) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed to prevent a student who does not meet the 
requirements of section 484(a) from participating in programs 
funded under this part. 
(e) PRIORITY.—In making grants under this part to any institu-

tion of higher education after the date of enactment of theHigher 
Education Opportunity Act, the Secretary may give priority to in-
stitutions that meet or exceed the most current version of 
ASHRAE/IES Standard 90.1 (as such term is used in section 
342(a)(6) of the Energy Policy and Conservation Act (42 U.S.C. 
6313(a)(6)) for any new facilities construction or major renovation 
of the institution after such date, except that this subsection shall 
not apply with respect to barns or greenhouses or similar struc-
tures owned by the institution. 

(f) SCHOLARSHIP PROGRAM FOR FAMILY MEMBERS OF VETERANS 
OR MEMBERS OF THE MILITARY.— 

(1) AUTHORIZATION.—The Secretary shall enter into a con-
tract with a nonprofit organization with demonstrated success 
in carrying out the activities described in this subsection to 
carry out a program to provide postsecondary education schol-
arships for eligible students. 

(2) DEFINITION OF ELIGIBLE STUDENT.—In this subsection, 
the term ‘‘eligible student’’ means an individual who is enrolled 
as a full-time or part-time student at an institution of higher 
education (as defined in section 102) and is— 

(A) a dependent student who is a child of— 
(i) an individual who is— 

(I) serving on active duty during a war or 
other military operation or national emergency (as 
defined in section 481); or 

(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); or 
(ii) a veteran who— 

(I) served or performed, as described in clause 
(i), since September 11, 2001; and 

(II) died, or has been disabled, as a result of 
such service or performance; or 
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(B) an independent student who— 
(i) is a spouse of an individual who is— 

(I) serving on active duty during a war or 
other military operation or national emergency (as 
defined in section 481); or 

(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); 
(ii) was (at the time of death of the veteran) a 

spouse of a veteran who— 
(I) served or performed, as described in clause 

(i), since September 11, 2001; and 
(II) died as a result of such service or per-

formance; or 
(iii) is a spouse of a veteran who— 

(I) served or performed, as described in clause 
(i), since September 11, 2001; and 

(II) has been disabled as a result of such serv-
ice or performance. 

(3) AWARDING OF SCHOLARSHIPS.—Scholarships awarded 
under this subsection shall be awarded based on need with pri-
ority given to eligible students who are eligible to receive Fed-
eral Pell Grants under subpart 1 of part A of title IV. 

(4) MAXIMUM SCHOLARSHIP AMOUNT.—The maximum schol-
arship amount awarded to an eligible student under this sub-
section for an award year shall be the lesser of $5,000, or the 
student’s cost of attendance (as defined in section 472). 

(5) AMOUNTS FOR SCHOLARSHIPS.—All of the amounts ap-
propriated to carry out this subsection for a fiscal year shall 
be used for scholarships awarded under this subsection, except 
that the nonprofit organization receiving a contract under this 
subsection may use not more than one percent of such amounts 
for the administrative costs of the contract. 

SEC. 742. ø20 U.S.C. 1138a¿ BOARD OF THE FUND FOR THE IMPROVE-
MENT OF POSTSECONDARY EDUCATION. 

(a) ESTABLISHMENT.—There is established a National Board of 
the Fund for the Improvement of Postsecondary Education (in this 
part referred to as the ‘‘Board’’). The Board shall consist of 15 
members appointed by the Secretary for overlapping 3-year terms. 
A majority of the Board shall constitute a quorum. Any member of 
the Board who has served for 6 consecutive years shall thereafter 
be ineligible for appointment to the Board during a 2-year period 
following the expiration of such sixth year. 

(b) MEMBERSHIP.—The Secretary shall designate one of the 
members of the Board as Chairperson of the Board. A majority of 
the members of the Board shall be public interest representatives, 
including students, and a minority shall be educational representa-
tives. All members selected shall be individuals able to contribute 
an important perspective on priorities for improvement in postsec-
ondary education and strategies of educational and institutional 
change. 

(c) DUTIES.—The Board shall— 
(1) advise the Secretary on priorities for the improvement 

of postsecondary education and make such recommendations 
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as the Board may deem appropriate for the improvement of 
postsecondary education and for the evaluation, dissemination, 
and adaptation of demonstrated improvements in postsec-
ondary educational practice; 

(2) advise the Secretary on the operation of the Fund for 
the Improvement of Postsecondary Education, including advice 
on planning documents, guidelines, and procedures for grant 
competitions prepared by the Fund; and 

(3) meet at the call of the Chairperson, except that the 
Board shall meet whenever one-third or more of the members 
request in writing that a meeting be held. 
(d) INFORMATION AND ASSISTANCE.—The Secretary shall make 

available to the Board such information and assistance as may be 
necessary to enable the Board to carry out its functions. 
SEC. 743. ø20 U.S.C. 1138b¿ ADMINISTRATIVE PROVISIONS. 

The Secretary may appoint, for terms not to exceed 3 years, 
without regard to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, not more than 7 
technical employees to administer this part who may be paid with-
out regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates. 
SEC. 744. ø20 U.S.C. 1138c¿ SPECIAL PROJECTS. 

(a) GRANT AUTHORITY.—The Secretary is authorized to make 
grants to institutions of higher education, or consortia thereof, and 
such other public agencies and nonprofit organizations as the Sec-
retary deems necessary for innovative projects concerning one or 
more areas of particular national need identified by the Secretary. 

(b) APPLICATION.—No grant shall be made under this part un-
less an application is made at such time, in such manner, and con-
tains or is accompanied by such information as the Secretary may 
require. 

(c) AREAS OF NATIONAL NEED.—Areas of national need shall in-
clude, at a minimum, the following: 

(1) Institutional restructuring to improve learning and pro-
mote productivity, efficiency, quality improvement, and cost re-
duction. 

(2) Improvements in academic instruction and student 
learning, including efforts designed to assess the learning 
gains made by postsecondary students. 

(3) Articulation between two- and four-year institutions of 
higher education, including developing innovative methods for 
ensuring the successful transfer of students from two- to four- 
year institutions of higher education. 

(4) Development, evaluation, and dissemination of model 
courses, including model courses that— 

(A) provide students with a broad and integrated 
knowledge base; 

(B) include, at a minimum, broad survey courses in 
English literature, American and world history, American 
political institutions, economics, philosophy, college-level 
mathematics, and the natural sciences; and 
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1 Title VII does not contain a part C. 

(C) include study of a foreign language that leads to 
reading and writing competency in the foreign language. 
(5) International cooperation and student exchanges 

among postsecondary educational institutions. 
(6) Support of centers to incorporate education in quality 

and safety into the preparation of medical and nursing stu-
dents, through grants to medical schools, nursing schools, and 
osteopathic schools. Such grants shall be used to assist in pro-
viding courses of instruction that specifically equip students 
to— 

(A) understand the causes of, and remedies for, med-
ical error, medically induced patient injuries and complica-
tions, and other defects in medical care; 

(B) engage effectively in personal and systemic efforts 
to continually reduce medical harm; and 

(C) improve patient care and outcomes, as rec-
ommended by the Institute of Medicine of the National 
Academies. 

SEC. 745. ø20 U.S.C. 1138d¿ AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out this part 

such sums as may be necessary for fiscal year 2009 and each of the 
five succeeding fiscal years. 

PART D—PROGRAMS TO PROVIDE STUDENTS 
WITH DISABILITIES WITH A QUALITY HIGH-
ER EDUCATION 1 

SEC. 760. ø20 U.S.C. 1140¿ DEFINITIONS. 
In this part: 

(1) COMPREHENSIVE TRANSITION AND POSTSECONDARY PRO-
GRAM FOR STUDENTS WITH INTELLECTUAL DISABILITIES.—The 
term ‘‘comprehensive transition and postsecondary program for 
students with intellectual disabilities’’ means a degree, certifi-
cate, or nondegree program that meets each of the following: 

(A) Is offered by an institution of higher education. 
(B) Is designed to support students with intellectual 

disabilities who are seeking to continue academic, career 
and technical, and independent living instruction at an in-
stitution of higher education in order to prepare for gainful 
employment. 

(C) Includes an advising and curriculum structure. 
(D) Requires students with intellectual disabilities to 

participate on not less than a half-time basis as deter-
mined by the institution, with such participation focusing 
on academic components, and occurring through 1 or more 
of the following activities: 

(i) Regular enrollment in credit-bearing courses 
with nondisabled students offered by the institution. 

(ii) Auditing or participating in courses with non-
disabled students offered by the institution for which 
the student does not receive regular academic credit. 
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(iii) Enrollment in noncredit-bearing, nondegree 
courses with nondisabled students. 

(iv) Participation in internships or work-based 
training in settings with nondisabled individuals. 
(E) Requires students with intellectual disabilities to 

be socially and academically integrated with non-disabled 
students to the maximum extent possible. 
(2) STUDENT WITH AN INTELLECTUAL DISABILITY.—The term 

‘‘student with an intellectual disability’’ means a student— 
(A) with a cognitive impairment, characterized by sig-

nificant limitations in— 
(i) intellectual and cognitive functioning; and 
(ii) adaptive behavior as expressed in conceptual, 

social, and practical adaptive skills; and 
(B) who is currently, or was formerly, eligible for a 

free appropriate public education under the Individuals 
with Disabilities Education Act. 

Subpart 1—Demonstration Projects to Support 
Postsecondary Faculty, Staff, and Administra-
tors in Educating Students with Disabilities 

SEC. 761. ø20 U.S.C. 1140a¿ PURPOSE. 
It is the purpose of this subpart to support model demonstra-

tion projects to provide technical assistance or professional develop-
ment for postsecondary faculty, staff, and administrators in institu-
tions of higher education to enable such faculty, staff, and adminis-
trators to provide students with disabilities with a quality postsec-
ondary education. 
SEC. 762. ø20 U.S.C. 1140b¿ GRANTS, CONTRACTS, AND COOPERATIVE 

AGREEMENTS AUTHORIZED. 
(a) COMPETITIVE GRANTS, CONTRACTS, AND COOPERATIVE 

AGREEMENTS AUTHORIZED.— 
(1) IN GENERAL.—From amounts appropriated under sec-

tion 765, the Secretary may award grants, contracts, and coop-
erative agreements, on a competitive basis, to institutions of 
higher education to enable the institutions to carry out the ac-
tivities under subsection (b). 

(2) AWARDS FOR PROFESSIONAL DEVELOPMENT AND TECH-
NICAL ASSISTANCE.—Not less than two grants, contracts, coop-
erative agreements, or a combination of such awards shall be 
awarded to institutions of higher education that provide profes-
sional development and technical assistance in order for stu-
dents with learning disabilities to receive a quality postsec-
ondary education. 
(b) DURATION; ACTIVITIES.— 

(1) DURATION.—A grant, contract, or cooperative agree-
ment under this subpart shall be awarded for a period of three 
years. 

(2) AUTHORIZED ACTIVITIES.—A grant, contract, or coopera-
tive agreement awarded under this subpart shall be used to 
carry out one or more of the following activities: 
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(A) TEACHING METHODS AND STRATEGIES.—The devel-
opment of innovative, effective, and efficient teaching 
methods and strategies, consistent with the principles of 
universal design for learning, to provide postsecondary fac-
ulty, staff, and administrators with the skills and supports 
necessary to teach and meet the academic and pro-
grammatic needs of students with disabilities, in order to 
improve the retention of such students in, and the comple-
tion by such students of, postsecondary education. Such 
methods and strategies may include in-service training, 
professional development, customized and general tech-
nical assistance, workshops, summer institutes, distance 
learning, and training in the use of assistive and edu-
cational technology. 

(B) EFFECTIVE TRANSITION PRACTICES.—The develop-
ment of innovative and effective teaching methods and 
strategies to provide postsecondary faculty, staff, and ad-
ministrators with the skill and supports necessary to en-
sure the successful and smooth transition of students with 
disabilities from secondary school to postsecondary edu-
cation. 

(C) SYNTHESIZING RESEARCH AND INFORMATION.—The 
synthesis of research and other information related to the 
provision of postsecondary educational services to students 
with disabilities, including data on the impact of a postsec-
ondary education on subsequent employment of students 
with disabilities. Such research, information, and data 
shall be made publicly available and accessible. 

(D) DISTANCE LEARNING.—The development of innova-
tive and effective teaching methods and strategies to pro-
vide postsecondary faculty, staff, and administrators with 
the ability to provide accessible distance education pro-
grams or classes that would enhance the access of students 
with disabilities to postsecondary education, including the 
use of accessible curricula and electronic communication 
for instruction and advising. 

(E) DISABILITY CAREER PATHWAYS.— 
(i) IN GENERAL.—The provision of information, 

training, and technical assistance to secondary and 
postsecondary faculty, staff, and administrators with 
respect to disability-related fields that would enable 
such faculty, staff, and administrators to— 

(I) encourage interest and participation in 
such fields, among students with disabilities and 
other students; 

(II) enhance awareness and understanding of 
such fields among students with disabilities and 
other students; 

(III) provide educational opportunities in such 
fields for students with disabilities and other stu-
dents; 

(IV) teach practical skills related to such 
fields to students with disabilities and other stu-
dents; and 
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(V) offer work-based opportunities in such 
fields to students with disabilities and other stu-
dents. 
(ii) DEVELOPMENT.—The training and support de-

scribed in subclauses (I) through (V) of clause (i) may 
include offering students— 

(I) credit-bearing postsecondary-level 
coursework; and 

(II) career and educational counseling. 
(F) PROFESSIONAL DEVELOPMENT AND TRAINING SES-

SIONS.—The conduct of professional development and 
training sessions for postsecondary faculty, staff, and ad-
ministrators from other institutions of higher education to 
enable such individuals to meet the educational needs of 
students with disabilities. 

(G) ACCESSIBILITY OF EDUCATION.—Making postsec-
ondary education more accessible to students with disabil-
ities through curriculum development, consistent with the 
principles of universal design for learning. 
(3) MANDATORY EVALUATION AND DISSEMINATION.—An in-

stitution of higher education awarded a grant, contract, or co-
operative agreement under this subpart shall evaluate and dis-
seminate to other institutions of higher education, the informa-
tion obtained through the activities described in subparagraphs 
(A) through (G) of paragraph (2). 
(c) CONSIDERATIONS IN MAKING AWARDS.—In awarding grants, 

contracts, or cooperative agreements under this subpart, the Sec-
retary shall consider the following: 

(1) GEOGRAPHIC DISTRIBUTION.—Providing an equitable ge-
ographic distribution of such awards. 

(2) RURAL AND URBAN AREAS.—Distributing such awards to 
urban and rural areas. 

(3) RANGE AND TYPE OF INSTITUTION.—Ensuring that the 
activities to be assisted are developed for a range of types and 
sizes of institutions of higher education. 

(4) PRIOR EXPERIENCE OR EXCEPTIONAL PROGRAMS.—Dis-
tributing the awards to institutions of higher education with 
demonstrated prior experience in, or exceptional programs for, 
meeting the postsecondary educational needs of students with 
disabilities. 
(d) REPORTS.— 

(1) INITIAL REPORT.—Not later than one year after the date 
of enactment of the Higher Education Opportunity Act, the 
Secretary shall prepare and submit to the authorizing commit-
tees, and make available to the public, a report on all dem-
onstration projects awarded grants under this part for any of 
fiscal years 1999 through 2008, including a review of the ac-
tivities and program performance of such demonstration 
projects based on existing information as of the date of the re-
port. 

(2) SUBSEQUENT REPORT.—Not later than three years after 
the date of the first award of a grant under this subpart after 
the date of enactment of the Higher Education Opportunity 
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Act, the Secretary shall prepare and submit to the authorizing 
committees, and make available to the public, a report that— 

(A) reviews the activities and program performance of 
the demonstration projects authorized under this subpart; 
and 

(B) provides guidance and recommendations on how 
effective projects can be replicated. 

SEC. 763. ø20 U.S.C. 1140c¿ APPLICATIONS. 
Each institution of higher education desiring to receive a 

grant, contract, or cooperative agreement under this subpart shall 
submit an application to the Secretary at such time, in such man-
ner, and accompanied by such information as the Secretary may re-
quire. Each application shall include— 

(1) a description of the activities authorized under this 
subpart that the institution proposes to carry out, and how 
such institution plans to conduct such activities in order to fur-
ther the purpose of this subpart; 

(2) a description of how the institution consulted with a 
broad range of people within the institution to develop activi-
ties for which assistance is sought; 

(3) a description of how the institution will coordinate and 
collaborate with the office that provides services to students 
with disabilities within the institution; and 

(4) a description of the extent to which the institution will 
work to replicate the research-based and best practices of insti-
tutions of higher education with demonstrated effectiveness in 
serving students with disabilities. 

SEC. 764. ø20 U.S.C. 1140d¿ RULE OF CONSTRUCTION. 
Nothing in this subpart shall be construed to impose any addi-

tional duty, obligation, or responsibility on an institution of higher 
education or on the institution’s faculty, administrators, or staff 
than is required under section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794) and the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.). 
SEC. 765. ø20 U.S.C. 1140e¿ AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out this sub-
part such sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years. 

Subpart 2—Transition Programs for Students 
with Intellectual Disabilities Into Higher Edu-
cation 

SEC. 766. ø20 U.S.C. 1140f¿ PURPOSE. 
It is the purpose of this subpart to support model demonstra-

tion programs that promote the successful transition of students 
with intellectual disabilities into higher education. 
SEC. 767. ø20 U.S.C. 1140g¿ MODEL COMPREHENSIVE TRANSITION AND 

POSTSECONDARY PROGRAMS FOR STUDENTS WITH IN-
TELLECTUAL DISABILITIES. 

(a) GRANTS AUTHORIZED.— 
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(1) IN GENERAL.—From amounts appropriated under sec-
tion 769(a), the Secretary shall annually award grants, on a 
competitive basis, to institutions of higher education (or con-
sortia of institutions of higher education), to enable the institu-
tions or consortia to create or expand high quality, inclusive 
model comprehensive transition and postsecondary programs 
for students with intellectual disabilities. 

(2) ADMINISTRATION.—The program under this section 
shall be administered by the office in the Department that ad-
ministers other postsecondary education programs. 

(3) DURATION OF GRANTS.—A grant under this section shall 
be awarded for a period of 5 years. 
(b) APPLICATION.—An institution of higher education (or a con-

sortium) desiring a grant under this section shall submit an appli-
cation to the Secretary at such time, in such manner, and con-
taining such information as the Secretary may require. 

(c) AWARD BASIS.—In awarding grants under this section, the 
Secretary shall— 

(1) provide for an equitable geographic distribution of such 
grants; 

(2) provide grant funds for model comprehensive transition 
and postsecondary programs for students with intellectual dis-
abilities that will serve areas that are underserved by pro-
grams of this type; and 

(3) give preference to applications submitted under sub-
section (b) that agree to incorporate into the model comprehen-
sive transition and postsecondary program for students with 
intellectual disabilities carried out under the grant one or more 
of the following elements: 

(A) The formation of a partnership with any relevant 
agency serving students with intellectual disabilities, such 
as a vocational rehabilitation agency. 

(B) In the case of an institution of higher education 
that provides institutionally owned or operated housing for 
students attending the institution, the integration of stu-
dents with intellectual disabilities into the housing offered 
to nondisabled students. 

(C) The involvement of students attending the institu-
tion of higher education who are studying special edu-
cation, general education, vocational rehabilitation, assist-
ive technology, or related fields in the model program. 

(d) USE OF FUNDS.—An institution of higher education (or con-
sortium) receiving a grant under this section shall use the grant 
funds to establish a model comprehensive transition and postsec-
ondary program for students with intellectual disabilities that— 

(1) serves students with intellectual disabilities; 
(2) provides individual supports and services for the aca-

demic and social inclusion of students with intellectual disabil-
ities in academic courses, extracurricular activities, and other 
aspects of the institution of higher education’s regular postsec-
ondary program; 

(3) with respect to the students with intellectual disabil-
ities participating in the model program, provides a focus on— 

(A) academic enrichment; 
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(B) socialization; 
(C) independent living skills, including self-advocacy 

skills; and 
(D) integrated work experiences and career skills that 

lead to gainful employment; 
(4) integrates person-centered planning in the development 

of the course of study for each student with an intellectual dis-
ability participating in the model program; 

(5) participates with the coordinating center established 
under section 777(b) in the evaluation of the model program; 

(6) partners with one or more local educational agencies to 
support students with intellectual disabilities participating in 
the model program who are still eligible for special education 
and related services under the Individuals with Disabilities 
Education Act, including the use of funds available under part 
B of such Act to support the participation of such students in 
the model program; 

(7) plans for the sustainability of the model program after 
the end of the grant period; and 

(8) creates and offers a meaningful credential for students 
with intellectual disabilities upon the completion of the model 
program. 
(e) MATCHING REQUIREMENT.—An institution of higher edu-

cation (or consortium) that receives a grant under this section shall 
provide matching funds toward the cost of the model comprehen-
sive transition and postsecondary program for students with intel-
lectual disabilities carried out under the grant. Such matching 
funds may be provided in cash or in-kind, and shall be in an 
amount of not less than 25 percent of the amount of such costs. 

(f) REPORT.—Not later than five years after the date of the first 
grant awarded under this section, the Secretary shall prepare and 
disseminate a report to the authorizing committees and to the pub-
lic that— 

(1) reviews the activities of the model comprehensive tran-
sition and postsecondary programs for students with intellec-
tual disabilities funded under this section; and 

(2) provides guidance and recommendations on how effec-
tive model programs can be replicated. 

SEC. 768. ø20 U.S.C. 1140h¿ RULE OF CONSTRUCTION. 
Nothing in this subpart shall be construed to reduce or ex-

pand— 
(1) the obligation of a State or local educational agency to 

provide a free appropriate public education, as defined in sec-
tion 602 of the Individuals with Disabilities Education Act; or 

(2) eligibility requirements under any Federal, State, or 
local disability law, including the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.), the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.), or the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000 (42 U.S.C. 15001 et 
seq.). 
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SEC. 769. ø20 U.S.C. 1140i¿ AUTHORIZATION OF APPROPRIATIONS AND 
RESERVATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this subpart such sums as may be 
necessary for fiscal year 2009 and each of the five succeeding fiscal 
years. 

(b) RESERVATION OF FUNDS.—For any fiscal year for which ap-
propriations are made for this subpart, the Secretary shall reserve 
funds to enter into a cooperative agreement to establish the coordi-
nating center under section 777(b), in an amount that is— 

(1) not less than $240,000 for any year in which the 
amount appropriated to carry out this subpart is $8,000,000 or 
less; or 

(2) equal to 3 percent of the amount appropriated to carry 
out this subpart for any year in which such amount appro-
priated is greater than $8,000,000. 

Subpart 3—Commission on Accessible Materials; 
Programs to Support Improved Access to Mate-
rials 

SEC. 771. ø20 U.S.C. 1140k¿ DEFINITION OF STUDENT WITH A PRINT 
DISABILITY. 

In this subpart, the term ‘‘student with a print disability’’ 
means a student with a disability who experiences barriers to ac-
cessing instructional material in nonspecialized formats, including 
an individual described insection 121(d)(2)of title 17, United States 
Code. 
SEC. 772. ø20 U.S.C. 1140l¿ ESTABLISHMENT OF ADVISORY COMMISSION 

ON ACCESSIBLE INSTRUCTIONAL MATERIALS IN POST-
SECONDARY EDUCATION FOR STUDENTS WITH DISABIL-
ITIES. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall establish a commis-

sion to be known as the Advisory Commission on Accessible In-
structional Materials in Postsecondary Education for Students 
with Disabilities (in this section referred to as the ‘‘Commis-
sion’’). 

(2) MEMBERSHIP.— 
(A) TOTAL NUMBER OF MEMBERS.—The Commission 

shall include not more than 19 members, who shall be ap-
pointed by the Secretary in accordance with subpara-
graphs (B) and (C). 

(B) MEMBERS OF THE COMMISSION.—The Commission 
members shall include one representative from each of the 
following categories: 

(i) The Office of Postsecondary Education of the 
Department. 

(ii) The Office of Special Education and Rehabili-
tative Services of the Department. 

(iii) The Office for Civil Rights of the Department. 
(iv) The Library of Congress National Digital In-

formation and Infrastructure Preservation Program 
Copyright Working Group. 
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(v) The Association on Higher Education and Dis-
ability. 

(vi) The Association of American Publishers. 
(vii) The Association of American University 

Presses. 
(viii) The National Council on Disability. 
(ix) Recording for the Blind and Dyslexic. 
(x) National organizations representing individ-

uals with visual impairments. 
(xi) National organizations representing individ-

uals with learning disabilities. 
(C) ADDITIONAL MEMBERS OF THE COMMISSION.—The 

Commission members shall include two representatives 
from each of the following categories: 

(i) Staff from institutions of higher education with 
demonstrated experience teaching or supporting stu-
dents with print disabilities, including representatives 
from both two-year and four-year institutions of higher 
education of different sizes. 

(ii) Producers of accessible materials, publishing 
software, and supporting technologies in specialized 
formats, such as Braille, audio or synthesized speech, 
and digital media. 

(iii) Individuals with visual impairments, includ-
ing not less than one currently enrolled postsecondary 
student. 

(iv) Individuals with dyslexia or other learning 
disabilities related to reading, including not less than 
one currently enrolled postsecondary student. 
(D) TIMING.—The Secretary shall appoint the members 

of the Commission not later than 60 days after the Com-
mission is established under paragraph (1). 
(3) CHAIRPERSON AND VICE CHAIRPERSON.—The Commis-

sion shall select a chairperson and vice chairperson from 
among the members of the Commission. 

(4) MEETINGS.— 
(A) IN GENERAL.—The Commission shall meet at the 

call of the Chairperson. 
(B) FIRST MEETING.—Not later than 60 days after the 

appointment of the members of the Commission under 
paragraph (2)(D), the Commission shall hold the Commis-
sion’s first meeting. 
(5) QUORUM.—A majority of the members of the Commis-

sion shall constitute a quorum, but a lesser number of mem-
bers may hold hearings. 
(b) DUTIES OF THE COMMISSION.— 

(1) STUDY.— 
(A) IN GENERAL.—The Commission shall conduct a 

comprehensive study to— 
(i) assess the barriers and systemic issues that 

may affect, and technical solutions available that may 
improve, the timely delivery and quality of accessible 
instructional materials for postsecondary students 
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with print disabilities, as well as the effective use of 
such materials by faculty and staff; and 

(ii) make recommendations related to the develop-
ment of a comprehensive approach to improve the op-
portunities for postsecondary students with print dis-
abilities to access instructional materials in special-
ized formats in a timeframe comparable to the avail-
ability of instructional materials for postsecondary 
nondisabled students. 
(B) EXISTING INFORMATION.—To the extent practicable, 

in carrying out the study under this paragraph, the Com-
mission shall identify and use existing research, rec-
ommendations, and information. 

(C) RECOMMENDATIONS.— 
(i) IN GENERAL.—The Commission shall develop 

recommendations— 
(I) to inform Federal regulations and legisla-

tion; 
(II) to support the model demonstration pro-

grams authorized under section 773; 
(III) to identify best practices in systems for 

collecting, maintaining, processing, and dissemi-
nating materials in specialized formats to stu-
dents with print disabilities at costs comparable to 
instructional materials for postsecondary non-
disabled students; 

(IV) to improve the effective use of such mate-
rials by faculty and staff, while complying with 
applicable copyright law; and 

(V) to modify the definitions of instructional 
materials, authorized entities, and eligible stu-
dents, as such terms are used in applicable Fed-
eral law, for the purpose of improving services to 
students with disabilities. 
(ii) CONSIDERATIONS.—In developing the rec-

ommendations under clause (i), the Commission shall 
consider— 

(I) how students with print disabilities may 
obtain instructional materials in accessible for-
mats— 

(aa) within a timeframe comparable to 
the availability of instructional materials for 
nondisabled students; and 

(bb) to the maximum extent practicable, 
at costs comparable to the costs of such mate-
rials for nondisabled students; 
(II) the feasibility and technical parameters of 

establishing standardized electronic file formats, 
such as the National Instructional Materials Ac-
cessibility Standard as defined in section 674(e)(3) 
of the Individuals with Disabilities Education Act, 
to be provided by publishers of instructional mate-
rials to producers of materials in specialized for-
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mats, institutions of higher education, and eligible 
students; 

(III) the feasibility of establishing a national 
clearinghouse, repository, or file-sharing network 
for electronic files in specialized formats and files 
used in producing instructional materials in spe-
cialized formats, and a list of possible entities 
qualified to administer such clearinghouse, reposi-
tory, or network; 

(IV) the feasibility of establishing market- 
based solutions involving collaborations among 
publishers of instructional materials, producers of 
materials in specialized formats, and institutions 
of higher education; 

(V) solutions utilizing universal design; and 
(VI) solutions for low-incidence, high-cost re-

quests for instructional materials in specialized 
formats. 

(2) REPORT.—Not later than one year after the Commis-
sion’s first meeting, the Commission shall submit a report to 
the Secretary and the authorizing committees detailing the 
findings and recommendations of the study conducted under 
paragraph (1). 

(3) DISSEMINATION OF INFORMATION.—In carrying out the 
study under paragraph (1), the Commission shall disseminate 
information concerning the issues that are the subject of the 
study through— 

(A) the National Technical Assistance Center estab-
lished under subpart 4; and 

(B) other means, as determined by the Commission. 
(c) TERMINATION OF THE COMMISSION.—The Commission shall 

terminate on the date that is 90 days after the date on which the 
Commission submits the report under subsection (b)(2) to the Sec-
retary and the authorizing committees. 
SEC. 773. ø20 U.S.C. 1140m¿ MODEL DEMONSTRATION PROGRAMS TO 

SUPPORT IMPROVED ACCESS TO POSTSECONDARY IN-
STRUCTIONAL MATERIALS FOR STUDENTS WITH PRINT 
DISABILITIES. 

(a) PURPOSE.—It is the purpose of this section to support model 
demonstration programs for the purpose of encouraging the devel-
opment of systems to improve the quality of postsecondary instruc-
tional materials in specialized formats and such materials’ timely 
delivery to postsecondary students with print disabilities, including 
systems to improve efficiency and reduce duplicative efforts across 
multiple institutions of higher education. 

(b) DEFINITION OF ELIGIBLE PARTNERSHIP.—In this section, the 
term ‘‘eligible partnership’’ means a partnership that— 

(1) shall include— 
(A) an institution of higher education with dem-

onstrated expertise in meeting the needs of students with 
print disabilities, including the retention of such students 
in, and such students’ completion of, postsecondary edu-
cation; and 
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(B) a public or private entity, other than an institution 
of higher education, with— 

(i) demonstrated expertise in developing accessible 
instructional materials in specialized formats for post-
secondary students with print disabilities; and 

(ii) the technical development expertise necessary 
for the efficient dissemination of such materials, in-
cluding procedures to protect against copyright in-
fringement with respect to the creation, use, and dis-
tribution of instructional materials in specialized for-
mats; and 

(2) may include representatives of the publishing industry. 
(c) PROGRAM AUTHORIZED.—From amounts appropriated under 

section 775, the Secretary shall award grants or contracts, on a 
competitive basis, to not less than one eligible partnership to en-
able the eligible partnership to support the activities described in 
subsection (f) and, as applicable, subsection (g). 

(d) APPLICATION.—An eligible partnership that desires a grant 
or contract under this section shall submit an application at such 
time, in such manner, and in such format as the Secretary may 
prescribe. The application shall include information on how the eli-
gible partnership will implement activities under subsection (f) 
and, as applicable, subsection (g). 

(e) PRIORITY.—In awarding grants or contracts under this sec-
tion, the Secretary shall give priority to any applications that in-
clude the development and implementation of the procedures and 
approaches described in paragraphs (2) and (3) of subsection (g). 

(f) REQUIRED ACTIVITIES.—An eligible partnership that receives 
a grant or contract under this section shall use the grant or con-
tract funds to carry out the following: 

(1) Supporting the development and implementation of the 
following: 

(A) Processes and systems to help identify, and verify 
eligibility of, postsecondary students with print disabilities 
in need of instructional materials in specialized formats. 

(B) Procedures and systems to facilitate and simplify 
request methods for accessible instructional materials in 
specialized formats from eligible students described in sub-
paragraph (A), which may include a single point-of-entry 
system. 

(C) Procedures and systems to coordinate among insti-
tutions of higher education, publishers of instructional ma-
terials, and entities that produce materials in specialized 
formats, to efficiently facilitate— 

(i) requests for such materials; 
(ii) the responses to such requests; and 
(iii) the delivery of such materials. 

(D) Delivery systems that will ensure the timely provi-
sion of instructional materials in specialized formats to eli-
gible students, which may include electronic file distribu-
tion. 

(E) Systems to reduce duplicative conversions and im-
prove sharing of the same instructional materials in spe-
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cialized formats for multiple eligible students at multiple 
institutions of higher education. 

(F) Procedures to protect against copyright infringe-
ment with respect to the development, use, and distribu-
tion of instructional materials in specialized formats while 
maintaining accessibility for eligible students, which may 
include digital technologies such as watermarking, 
fingerprinting, and other emerging approaches. 

(G) Awareness, outreach, and training activities for 
faculty, staff, and students related to the acquisition and 
dissemination of instructional materials in specialized for-
mats and instructional materials utilizing universal de-
sign. 
(2) Providing recommendations on how effective procedures 

and systems described in paragraph (1) may be disseminated 
and implemented on a national basis. 
(g) AUTHORIZED APPROACHES.—An eligible partnership that re-

ceives a grant or contract under this section may use the grant or 
contract funds to support the development and implementation of 
the following: 

(1) Approaches for the provision of instructional materials 
in specialized formats limited to instructional materials used 
in smaller categories of postsecondary courses, such as intro-
ductory, first-, and second-year courses. 

(2) Approaches supporting a unified search for instruc-
tional materials in specialized formats across multiple data-
bases or lists of available materials. 

(3) Market-based approaches for making instructional ma-
terials in specialized formats directly available to eligible stu-
dents at prices comparable to standard instructional materials. 
(h) REPORT.—Not later than three years after the date of the 

first grant or contract awarded under this section, the Secretary 
shall submit to the authorizing committees a report that includes— 

(1) the number of grants and contracts and the amount of 
funds distributed under this section; 

(2) a summary of the purposes for which the grants and 
contracts were provided and an evaluation of the progress 
made under such grants and contracts; 

(3) a summary of the activities implemented under sub-
section (f) and, as applicable, subsection (g), including data on 
the number of postsecondary students with print disabilities 
served and the number of instructional material requests exe-
cuted and delivered in specialized formats; and 

(4) an evaluation of the effectiveness of programs funded 
under this section. 
(i) MODEL EXPANSION.—The Secretary may, on the basis of the 

reports under subsection (h) and section 772(b)(2) and any evalua-
tions of the projects funded under this section, expand the program 
under this section to additional grant or contract recipients that 
use other programmatic approaches and serve different geographic 
regions, if the Secretary finds that the models used under this sec-
tion— 

(1) are effective in improving the timely delivery and qual-
ity of materials in specialized formats; and 
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(2) provide adequate protections against copyright infringe-
ment. 

SEC. 774. ø20 U.S.C. 1140n¿ RULE OF CONSTRUCTION. 
Nothing in this subpart shall be construed to limit or preempt 

any State law requiring the production or distribution of postsec-
ondary instructional materials in accessible formats to students 
with disabilities. 
SEC. 775. ø20 U.S.C. 1140o¿ AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be appropriated to 
carry out this subpart such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years. 

(b) PRIORITY.—For the first fiscal year for which funds are 
made available under this section, the Secretary shall give priority 
to allocating funding for the purposes of section 772. 

Subpart 4—National Technical Assistance Center; 
Coordinating Center 

SEC. 776. ø20 U.S.C. 1140p¿ PURPOSE. 
It is the purpose of this subpart to provide technical assistance 

and information on best and promising practices to students with 
disabilities, the families of students with disabilities, and entities 
awarded grants, contracts, or cooperative agreements under sub-
part 1, 2, or 3 to improve the postsecondary recruitment, transi-
tion, retention, and completion rates of students with disabilities. 
SEC. 777. ø20 U.S.C. 1140q¿ NATIONAL TECHNICAL ASSISTANCE CEN-

TER; COORDINATING CENTER. 
(a) NATIONAL CENTER.— 

(1) IN GENERAL.—From amounts appropriated under sec-
tion 778, the Secretary shall award a grant to, or enter into a 
contract or cooperative agreement with, an eligible entity to 
provide for the establishment and support of a National Center 
for Information and Technical Support for Postsecondary Stu-
dents with Disabilities (in this subsection referred to as the 
‘‘National Center’’). The National Center shall carry out the 
duties set forth in paragraph (4). 

(2) ADMINISTRATION.—The program under this section 
shall be administered by the office in the Department that ad-
ministers other postsecondary education programs. 

(3) ELIGIBLE ENTITY.—In this subpart, the term ‘‘eligible 
entity’’ means an institution of higher education, a nonprofit 
organization, or partnership of two or more such institutions or 
organizations, with demonstrated expertise in— 

(A) supporting students with disabilities in postsec-
ondary education; 

(B) technical knowledge necessary for the dissemina-
tion of information in accessible formats; 

(C) working with diverse types of institutions of higher 
education, including community colleges; and 

(D) the subjects supported by the grants, contracts, or 
cooperative agreements authorized in subparts 1, 2, and 3. 
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(4) DUTIES.—The duties of the National Center shall in-
clude the following: 

(A) ASSISTANCE TO STUDENTS AND FAMILIES.—The Na-
tional Center shall provide information and technical as-
sistance to students with disabilities and the families of 
students with disabilities to support students across the 
broad spectrum of disabilities, including— 

(i) information to assist individuals with disabil-
ities who are prospective students of an institution of 
higher education in planning for postsecondary edu-
cation while the students are in secondary school; 

(ii) information and technical assistance provided 
to individualized education program teams (as defined 
in section 614(d)(1) of the Individuals with Disabilities 
Education Act) for secondary school students with dis-
abilities, and to early outreach and student services 
programs, including programs authorized under sub-
parts 2, 4, and 5 of part A of title IV, to support stu-
dents across a broad spectrum of disabilities with the 
successful transition to postsecondary education; 

(iii) research-based supports, services, and accom-
modations which are available in postsecondary set-
tings, including services provided by other agencies 
such as vocational rehabilitation; 

(iv) information on student mentoring and net-
working opportunities for students with disabilities; 
and 

(v) effective recruitment and transition programs 
at postsecondary educational institutions. 
(B) ASSISTANCE TO INSTITUTIONS OF HIGHER EDU-

CATION.—The National Center shall provide information 
and technical assistance to faculty, staff, and administra-
tors of institutions of higher education to improve the serv-
ices provided to, the accommodations for, the retention 
rates of, and the completion rates of, students with disabil-
ities in higher education settings, which may include— 

(i) collection and dissemination of best and prom-
ising practices and materials for accommodating and 
supporting students with disabilities, including prac-
tices and materials supported by the grants, contracts, 
or cooperative agreements authorized under subparts 
1, 2, and 3; 

(ii) development and provision of training modules 
for higher education faculty on exemplary practices for 
accommodating and supporting postsecondary stu-
dents with disabilities across a range of academic 
fields, which may include universal design for learning 
and practices supported by the grants, contracts, or co-
operative agreements authorized under subparts 1, 2, 
and 3; and 

(iii) development of technology-based tutorials for 
higher education faculty and staff, including new fac-
ulty and graduate students, on best and promising 
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practices related to support and retention of students 
with disabilities in postsecondary education. 
(C) INFORMATION COLLECTION AND DISSEMINATION.— 

The National Center shall be responsible for building, 
maintaining, and updating a database of disability support 
services information with respect to institutions of higher 
education, or for expanding and updating an existing data-
base of disabilities support services information with re-
spect to institutions of higher education. Such database 
shall be available to the general public through a website 
built to high technical standards of accessibility prac-
ticable for the broad spectrum of individuals with disabil-
ities. Such database and website shall include available in-
formation on— 

(i) disability documentation requirements; 
(ii) support services available; 
(iii) links to financial aid; 
(iv) accommodations policies; 
(v) accessible instructional materials; 
(vi) other topics relevant to students with disabil-

ities; and 
(vii) the information in the report described in 

subparagraph (E). 
(D) DISABILITY SUPPORT SERVICES.—The National Cen-

ter shall work with organizations and individuals with 
proven expertise related to disability support services for 
postsecondary students with disabilities to evaluate, im-
prove, and disseminate information related to the delivery 
of high quality disability support services at institutions of 
higher education. 

(E) REVIEW AND REPORT.—Not later than three years 
after the establishment of the National Center, and every 
two years thereafter, the National Center shall prepare 
and disseminate a report to the Secretary and the author-
izing committees analyzing the condition of postsecondary 
success for students with disabilities. Such report shall in-
clude— 

(i) a review of the activities and the effectiveness 
of the programs authorized under this part; 

(ii) annual enrollment and graduation rates of stu-
dents with disabilities in institutions of higher edu-
cation from publicly reported data; 

(iii) recommendations for effective postsecondary 
supports and services for students with disabilities, 
and how such supports and services may be widely im-
plemented at institutions of higher education; 

(iv) recommendations on reducing barriers to full 
participation for students with disabilities in higher 
education; and 

(v) a description of strategies with a demonstrated 
record of effectiveness in improving the success of such 
students in postsecondary education. 
(F) STAFFING OF THE CENTER.—In hiring employees of 

the National Center, the National Center shall consider 
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the expertise and experience of prospective employees in 
providing training and technical assistance to practi-
tioners. 

(b) COORDINATING CENTER.— 
(1) DEFINITION OF ELIGIBLE ENTITY.—In this subsection, 

the term ‘‘eligible entity’’ means an entity, or a partnership of 
entities, that has demonstrated expertise in the fields of— 

(A) higher education; 
(B) the education of students with intellectual disabil-

ities; 
(C) the development of comprehensive transition and 

postsecondary programs for students with intellectual dis-
abilities; and 

(D) evaluation and technical assistance. 
(2) IN GENERAL.—From amounts appropriated under sec-

tion 778, the Secretary shall enter into a cooperative agree-
ment, on a competitive basis, with an eligible entity for the 
purpose of establishing a coordinating center for institutions of 
higher education that offer inclusive comprehensive transition 
and postsecondary programs for students with intellectual dis-
abilities, including institutions participating in grants author-
ized under subpart 2, to provide— 

(A) recommendations related to the development of 
standards for such programs; 

(B) technical assistance for such programs; and 
(C) evaluations for such programs. 

(3) ADMINISTRATION.—The program under this subsection 
shall be administered by the office in the Department that ad-
ministers other postsecondary education programs. 

(4) DURATION.—The Secretary shall enter into a coopera-
tive agreement under this subsection for a period of five years. 

(5) REQUIREMENTS OF COOPERATIVE AGREEMENT.—The eli-
gible entity entering into a cooperative agreement under this 
subsection shall establish and maintain a coordinating center 
that shall— 

(A) serve as the technical assistance entity for all com-
prehensive transition and postsecondary programs for stu-
dents with intellectual disabilities; 

(B) provide technical assistance regarding the develop-
ment, evaluation, and continuous improvement of such 
programs; 

(C) develop an evaluation protocol for such programs 
that includes qualitative and quantitative methodologies 
for measuring student outcomes and program strengths in 
the areas of academic enrichment, socialization, inde-
pendent living, and competitive or supported employment; 

(D) assist recipients of grants under subpart 2 in ef-
forts to award a meaningful credential to students with in-
tellectual disabilities upon the completion of such pro-
grams, which credential shall take into consideration 
unique State factors; 

(E) develop recommendations for the necessary compo-
nents of such programs, such as— 
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(i) academic, vocational, social, and independent 
living skills; 

(ii) evaluation of student progress; 
(iii) program administration and evaluation; 
(iv) student eligibility; and 
(v) issues regarding the equivalency of a student’s 

participation in such programs to semester, trimester, 
quarter, credit, or clock hours at an institution of 
higher education, as the case may be; 
(F) analyze possible funding streams for such pro-

grams and provide recommendations regarding the fund-
ing streams; 

(G) develop model memoranda of agreement for use 
between or among institutions of higher education and 
State and local agencies providing funding for such pro-
grams; 

(H) develop mechanisms for regular communication, 
outreach and dissemination of information about com-
prehensive transition and postsecondary programs for stu-
dents with intellectual disabilities under subpart 2 be-
tween or among such programs and to families and pro-
spective students; 

(I) host a meeting of all recipients of grants under sub-
part 2 not less often than once each year; and 

(J) convene a workgroup to develop and recommend 
model criteria, standards, and components of such pro-
grams as described in subparagraph (E), that are appro-
priate for the development of accreditation standards, 
which workgroup shall include— 

(i) an expert in higher education; 
(ii) an expert in special education; 
(iii) a disability organization that represents stu-

dents with intellectual disabilities; 
(iv) a representative from the National Advisory 

Committee on Institutional Quality and Integrity; and 
(v) a representative of a regional or national ac-

creditation agency or association. 
(6) REPORT.—Not later than five years after the date of the 

establishment of the coordinating center under this subsection, 
the coordinating center shall report to the Secretary, the au-
thorizing committees, and the National Advisory Committee on 
Institutional Quality and Integrity on the recommendations of 
the workgroup described in paragraph (5)(J). 

SEC. 778. ø20 U.S.C. 1140r¿ AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out this sub-

part such sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years. 
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PART E—COLLEGE ACCESS CHALLENGE 
GRANT PROGRAM 

SEC. 781. ø20 U.S.C. 1141¿ COLLEGE ACCESS CHALLENGE GRANT PRO-
GRAM. 

(a) AUTHORIZATION AND APPROPRIATION.—There are authorized 
to be appropriated, and there are appropriated, to carry out this 
section $150,000,000 for each of the fiscal years 2010 through 2014. 
The authority to award grants under this section shall expire at 
the end of fiscal year 2014. In addition to the amount authorized 
and appropriated under the preceding sentence, there are author-
ized to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

(b) PROGRAM AUTHORIZED.— 
(1) GRANTS AUTHORIZED.—From amounts appropriated 

under subsection (a), the Secretary shall, subject to the avail-
ability of appropriations, award grants, from allotments under 
subsection (c), to States (and to philanthropic organization, as 
appropriate under paragraph (3)) having applications approved 
under subsection (d), to enable the State (or philanthropic or-
ganization) to pay the Federal share of the costs of carrying 
out the activities and services described in subsection (f). 

(2) FEDERAL SHARE; NON-FEDERAL SHARE.— 
(A) FEDERAL SHARE.—The amount of the Federal 

share under this section for a fiscal year shall be equal to 
2⁄3 of the costs of the activities and services described in 
subsection (f) that are carried out under the grant. 

(B) NON-FEDERAL SHARE.—The amount of the non-Fed-
eral share under this section shall be equal to 1⁄3 of the 
costs of the activities and services described in subsection 
(f). The non-Federal share may be in cash or in-kind, and 
may be provided from State resources, contributions from 
private organizations, or both. 
(3) REDUCTION FOR FAILURE TO PAY NON-FEDERAL SHARE.— 

If a State fails to provide the full non-Federal share required 
under this subsection, the Secretary shall reduce the amount 
of the grant payment under this section proportionately, and 
may award the proportionate reduction amount of the grant di-
rectly to a philanthropic organization, as defined in subsection 
(i), to carry out this section. 

(4) TEMPORARY INELIGIBILITY FOR SUBSEQUENT PAY-
MENTS.— 

(A) IN GENERAL.—The Secretary shall determine a 
grantee to be temporarily ineligible to receive a grant pay-
ment under this section for a fiscal year if— 

(i) the grantee fails to submit an annual report 
pursuant to subsection (h) for the preceding fiscal 
year; or 

(ii) the Secretary determines, based on informa-
tion in such annual report, that the grantee is not ef-
fectively meeting the conditions described under sub-
section (g) and the goals of the application under sub-
section (d). 
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(B) REINSTATEMENT.—If the Secretary determines that 
a grantee is ineligible under subparagraph (A), the Sec-
retary may enter into an agreement with the grantee set-
ting forth the terms and conditions under which the grant-
ee may regain eligibility to receive payments under this 
section. 

(c) DETERMINATION OF ALLOTMENT.— 
(1) AMOUNT OF ALLOTMENT.—Subject to paragraph (2), in 

making grant payments to grantees under this section, the al-
lotment to each grantee for a fiscal year shall be equal to the 
sum of— 

(A) the amount that bears the same relation to 50 per-
cent of the amount appropriated under subsection (a) for 
such fiscal year as the number of residents in the State 
aged 5 through 17 who are living below the poverty line 
applicable to the resident’s family size (as determined 
under section 673(2) of the Community Services Block 
Grant Act) bears to the total number of such residents in 
all States; and 

(B) the amount that bears the same relation to 50 per-
cent of the amount appropriated under subsection (a) for 
such fiscal year as the number of residents in the State 
aged 15 through 44 who are living below the poverty line 
applicable to the individual’s family size (as determined 
under section 673(2) of the Community Services Block 
Grant Act) bears to the total number of such residents in 
all States. 
(2) MINIMUM AMOUNT.—The allotment for each State 

under this section for a fiscal year shall not be an amount that 
is less than 1.0 percent of the total amount appropriated under 
subsection (a) for such fiscal year. 
(d) SUBMISSION AND CONTENTS OF APPLICATION.— 

(1) IN GENERAL.—For each fiscal year for which a grantee 
desires a grant payment under subsection (b), the State agency 
with jurisdiction over higher education, or another agency des-
ignated by the Governor or chief executive of the State to ad-
minister the program under this section, or a philanthropic or-
ganization, in accordance with subsection (b)(3), shall submit 
an application to the Secretary at such time, in such manner, 
and containing the information described in paragraph (2). 

(2) APPLICATION.—An application submitted under para-
graph (1) shall include the following: 

(A) A description of the grantee’s capacity to admin-
ister the grant under this section and report annually to 
the Secretary on the activities and services described in 
subsection (f). 

(B) A description of the grantee’s plan for using the 
grant funds to meet the requirements of subsections (f) 
and (g), including plans for how the grantee will make spe-
cial efforts to— 

(i) provide such benefits to students in the State 
that are underrepresented in postsecondary education; 
or 
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(ii) in the case of a philanthropic organization that 
operates in more than one State, provide benefits to 
such students in each such State for which the philan-
thropic organization is receiving grant funds under 
this section. 
(C) A description of how the grantee will provide or co-

ordinate the provision of the non-Federal share from State 
resources or private contributions. 

(D) A description of— 
(i) the structure that the grantee has in place to 

administer the activities and services described in sub-
section (f); or 

(ii) the plan to develop such administrative capac-
ity. 

(e) SUBGRANTS TO NONPROFIT ORGANIZATIONS.—A State receiv-
ing a payment under this section may elect to make a subgrant to 
one or more nonprofit organizations in the State, including an eligi-
ble not-for-profit holder (as described in section 435(p)), or those 
nonprofit organizations that have agreements with the Secretary 
under section 428(b), or a partnership of such organizations, to 
carry out activities or services described in subsection (f), if the 
nonprofit organization or partnership— 

(1) was in existence on the day before the date of the en-
actment of this Act; and 

(2) as of such day, was participating in activities and serv-
ices related to increasing access to higher education, such as 
those activities and services described in subsection (f). 
(f) ALLOWABLE USES.— 

(1) IN GENERAL.—Subject to paragraph (3), a grantee may 
use a grant payment under this section only for the following 
activities and services, pursuant to the conditions under sub-
section (g): 

(A) Information for students and families regarding— 
(i) the benefits of a postsecondary education; 
(ii) postsecondary education opportunities; 
(iii) planning for postsecondary education; and 
(iv) career preparation. 

(B) Information on financing options for postsecondary 
education and activities that promote financial literacy 
and debt management among students and families. 

(C) Outreach activities for students who may be at 
risk of not enrolling in or completing postsecondary edu-
cation. 

(D) Assistance in completion of the Free Application 
for Federal Student Aid or other common financial report-
ing form under section 483(a) of the Higher Education Act 
of 1965. 

(E) Need-based grant aid for students. 
(F) Professional development for guidance counselors 

at middle schools and secondary schools, and financial aid 
administrators and college admissions counselors at insti-
tutions of higher education, to improve such individuals’ 
capacity to assist students and parents with— 

(i) understanding— 
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(I) entrance requirements for admission to in-
stitutions of higher education; and 

(II) State eligibility requirements for Aca-
demic Competitiveness Grants or National 
SMART Grants under section 401A, and other fi-
nancial assistance that is dependent upon a stu-
dent’s coursework; 
(ii) applying to institutions of higher education; 
(iii) applying for Federal student financial assist-

ance and other State, local, and private student finan-
cial assistance and scholarships; 

(iv) activities that increase students’ ability to suc-
cessfully complete the coursework required for a post-
secondary degree, including activities such as tutoring 
or mentoring; and 

(v) activities to improve secondary school students’ 
preparedness for postsecondary entrance examina-
tions. 
(G) Student loan cancellation or repayment (as appli-

cable), or interest rate reductions, for borrowers who are 
employed in a high-need geographical area or a high-need 
profession in the State, as determined by the State. 
(2) PROHIBITED USES.—Funds made available under this 

section shall not be used to promote any lender’s loans. 
(3) USE OF FUNDS FOR ADMINISTRATIVE PURPOSES.—A 

grantee may use not more than 6 percent of the total amount 
of the sum of the Federal share provided under this section 
and the non-Federal share required under this section for ad-
ministrative purposes relating to the grant under this section. 
(g) SPECIAL CONDITIONS.— 

(1) AVAILABILITY TO STUDENTS AND FAMILIES.—A grantee 
receiving a grant payment under this section shall— 

(A) make the activities and services described in sub-
paragraphs (A) through (F) of subsection (f)(1) that are 
funded under the payment available to all qualifying stu-
dents and families in the State; 

(B) allow students and families to participate in the 
activities and services without regard to— 

(i) the postsecondary institution in which the stu-
dent enrolls; 

(ii) the type of student loan the student receives; 
(iii) the servicer of such loan; or 
(iv) the student’s academic performance; 

(C) not charge any student or parent a fee or addi-
tional charge to participate in the activities or services; 
and 

(D) in the case of an activity providing grant aid, not 
require a student to meet any condition other than eligi-
bility for Federal financial assistance under title IV of the 
Higher Education Act of 1965, except as provided for in 
the loan cancellation or repayment or interest rate reduc-
tions described in subsection (f)(1)(G). 
(2) PRIORITY.—A grantee receiving a grant payment under 

this section shall, in carrying out any activity or service de-

\\143.231.149.13\DATA\COMP\EDIII\HEA65.004

March 14, 2013 



765 Sec. 781 HIGHER EDUCATION ACT OF 1965 

scribed in subsection (f)(1) with the grant funds, prioritize stu-
dents and families who are living below the poverty line appli-
cable to the individual’s family size (as determined under sec-
tion 673(2) of the Community Services Block Grant Act). 

(3) DISCLOSURES.— 
(A) ORGANIZATIONAL DISCLOSURES.—In the case of a 

State that has chosen to make a payment to an eligible 
not-for-profit holder in the State in accordance with sub-
section (e), the holder shall clearly and prominently indi-
cate the name of the holder and the nature of the holder’s 
work in connection with any of the activities carried out, 
or any information or services provided, with such funds. 

(B) INFORMATIONAL DISCLOSURES.—Any information 
about financing options for higher education provided 
through an activity or service funded under this section 
shall— 

(i) include information to students and the stu-
dents’ parents of the availability of Federal, State, 
local, institutional, and other grants and loans for 
postsecondary education; and 

(ii) present information on financial assistance for 
postsecondary education that is not provided under 
title IV of the Higher Education Act of 1965 in a man-
ner that is clearly distinct from information on student 
financial assistance under such title. 

(4) COORDINATION.—A grantee receiving a grant payment 
under this section shall attempt to coordinate the activities 
carried out with the grant payment with any existing activities 
that are similar to such activities, and with any other entities 
that support the existing activities in the State. 
(h) REPORT.—A grantee receiving a payment under this section 

shall prepare and submit an annual report to the Secretary on the 
activities and services carried out under this section, and on the 
implementation of such activities and services. The report shall in-
clude— 

(1) each activity or service that was provided to students 
and families over the course of the year; 

(2) the cost of providing each activity or service; 
(3) the number, and percentage, if feasible and applicable, 

of students who received each activity or service; and 
(4) the total contributions from private organizations in-

cluded in the grantee’s non-Federal share for the fiscal year. 
(i) DEFINITIONS.—In this section: 

(1) PHILANTHROPIC ORGANIZATION.—The term ‘‘philan-
thropic organization’’ means a non-profit organization— 

(A) that does not receive funds under title IV of the 
Higher Education Act of 1965 or under the Elementary 
and Secondary Education Act of 1965; 

(B) that is not a local educational agency or an institu-
tion of higher education; 

(C) that has a demonstrated record of dispersing grant 
aid to underserved populations to ensure access to, and 
participation in, higher education; 
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(D) that is affiliated with an eligible consortium (as 
defined in paragraph (2)) to carry out this section; and 

(E) the primary purpose of which is to provide finan-
cial aid and support services to students from underrep-
resented populations to increase the number of such stu-
dents who enter and remain in college. 
(2) ELIGIBLE CONSORTIUM.—The term ‘‘eligible consortium’’ 

means a partnership of 2 or more entities that have agreed to 
work together to carry out this section that— 

(A) includes— 
(i) a philanthropic organization, which serves as 

the manager of the consortium; 
(ii) a State that demonstrates a commitment to 

ensuring the creation of a Statewide system to address 
the issues of early intervention and financial support 
for eligible students to enter and remain in college; 
and 

(iii) at the discretion of the philanthropic organi-
zation described in clause (i), additional partners, in-
cluding other non-profit organizations, government en-
tities (including local municipalities, school districts, 
cities, and counties), institutions of higher education, 
and other public or private programs that provide 
mentoring or outreach programs; and 
(B) conducts activities to assist students with entering 

and remaining in college, which may include— 
(i) providing need-based grants to students; 
(ii) providing early notification to low-income stu-

dents of their potential eligibility for Federal financial 
aid (which may include assisting students and families 
with filling out FAFSA forms), as well as other finan-
cial aid and other support available from the eligible 
consortium; 

(iii) encouraging increased student participation in 
higher education through mentoring or outreach pro-
grams; and 

(iv) conducting marketing and outreach efforts 
that are designed to— 

(I) encourage full participation of students in 
the activities of the consortium that carry out this 
section; and 

(II) provide the communities impacted by the 
activities of the consortium with a general knowl-
edge about the efforts of the consortium. 

(3) GRANTEE.—The term ‘‘grantee’’ means— 
(A) a State awarded a grant under this section; or 
(B) with respect to such a State that has failed to meet 

the non-Federal share requirement of subsection (b), a 
philanthropic organization awarded the proportionate re-
duction amount of such a grant under subsection (b)(3). 
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