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TITLE III—INSTITUTIONAL AID 

SEC. 301. ø20 U.S.C. 1051¿ FINDINGS AND PURPOSES. 
(a) FINDINGS.—The Congress finds that— 

(1) there are a significant number of institutions of higher 
education serving high percentages of minority students and 
students from low-income backgrounds, that face problems that 
threaten their ability to survive; 

(2) the problems relate to the management and fiscal oper-
ations of certain institutions of higher education, as well as to 
an inability to engage in long-range planning and development 
activities, including endowment building; 

(3) in order to be competitive and provide a high-quality 
education for all, institutions of higher education should im-
prove their technological capacity and make effective use of 
technology; 

(4) the title III program prior to 1985 did not always meet 
the specific development needs of historically Black colleges 
and universities and other institutions with large concentra-
tions of minority, low-income students; 

(5) the solution of the problems of these institutions would 
enable them to become viable, fiscally stable and independent, 
thriving institutions of higher education; 

(6) providing assistance to eligible institutions will en-
hance the role of such institutions in providing access and 
quality education to low-income and minority students; 

(7) these institutions play an important role in the Amer-
ican system of higher education, and there is a strong national 
interest in assisting them in solving their problems and in sta-
bilizing their management and fiscal operations, and in becom-
ing financially independent; and 

(8) there is a particular national interest in aiding those 
institutions of higher education that have historically served 
students who have been denied access to postsecondary edu-
cation because of race or national origin and whose participa-
tion in the American system of higher education is in the Na-
tion’s interest so that equality of access and quality of postsec-
ondary education opportunities may be enhanced for all stu-
dents. 
(b) PURPOSE.—It is the purpose of this title to assist such insti-

tutions in equalizing educational opportunity through a program of 
Federal assistance. 

PART A—STRENGTHENING INSTITUTIONS 

SEC. 311. ø20 U.S.C. 1057¿ PROGRAM PURPOSE. 
(a) GENERAL AUTHORIZATION.—The Secretary shall carry out a 

program, in accordance with this part, to improve the academic 
quality, institutional management, and fiscal stability of eligible in-
stitutions, in order to increase their self-sufficiency and strengthen 
their capacity to make a substantial contribution to the higher edu-
cation resources of the Nation. 

(b) GRANTS AWARDED; SPECIAL CONSIDERATION.—(1) From the 
sums available for this part under section 399(a)(1), the Secretary 
may award grants to any eligible institution with an application 
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122 Sec. 311 HIGHER EDUCATION ACT OF 1965 

approved under section 391 in order to assist such an institution 
to plan, develop, or implement activities that promise to strengthen 
the institution. 

(2) Special consideration shall be given to any eligible institu-
tion— 

(A) which has endowment funds (other than any endow-
ment fund built under section 332 of this Act as in effect on 
September 30, 1986, and under part B) the market value of 
which, per full-time equivalent student, is less than the aver-
age current market value of the endowment funds, per full- 
time equivalent student (other than any endowment fund built 
under section 332 of this Act as in effect on September 30, 
1986, and under part B) at similar institutions; or 

(B) which has expenditures per full-time equivalent stu-
dent for library materials which is less than the average of the 
expenditures for library materials per full-time equivalent stu-
dent by other similarly situated institutions. 
(3) Special consideration shall be given to applications which 

propose, pursuant to the institution’s plan, to engage in— 
(A) faculty development; 
(B) funds and administrative management; 
(C) development and improvement of academic programs; 
(D) acquisition of equipment for use in strengthening 

funds management and academic programs; 
(E) joint use of facilities such as libraries and laboratories; 

and 
(F) student services, including services that will assist in 

the education of special populations. 
(c) AUTHORIZED ACTIVITIES.—Grants awarded under this sec-

tion shall be used for 1 or more of the following activities: 
(1) Purchase, rental, or lease of scientific or laboratory 

equipment for educational purposes, including instructional 
and research purposes. 

(2) Construction, maintenance, renovation, and improve-
ment in classrooms, libraries, laboratories, and other instruc-
tional facilities, including the integration of computer tech-
nology into institutional facilities to create smart buildings. 

(3) Support of faculty exchanges, faculty development, and 
faculty fellowships to assist in attaining advanced degrees in 
the field of instruction of the faculty. 

(4) Development and improvement of academic programs. 
(5) Purchase of library books, periodicals, and other edu-

cational materials, including telecommunications program ma-
terial. 

(6) Tutoring, counseling, and student service programs de-
signed to improve academic success, including innovative, cus-
tomized, instruction courses designed to help retain students 
and move the students rapidly into core courses and through 
program completion, which may include remedial education 
and English language instruction. 

(7) Education or counseling services designed to improve 
the financial literacy and economic literacy of students or the 
students’ families. 
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(8) Funds management, administrative management, and 
acquisition of equipment for use in strengthening funds man-
agement. 

(9) Joint use of facilities, such as laboratories and libraries. 
(10) Establishing or improving a development office to 

strengthen or improve contributions from alumni and the pri-
vate sector. 

(11) Establishing or improving an endowment fund. 
(12) Creating or improving facilities for Internet or other 

distance education technologies, including purchase or rental of 
telecommunications technology equipment or services. 

(13) Other activities proposed in the application submitted 
pursuant to subsection (b) and section 391 that— 

(A) contribute to carrying out the purposes of the pro-
gram assisted under this part; and 

(B) are approved by the Secretary as part of the re-
view and acceptance of such application. 

(d) ENDOWMENT FUND.— 
(1) IN GENERAL.—An eligible institution may use not more 

than 20 percent of the grant funds provided under this part to 
establish or increase an endowment fund at such institution. 

(2) MATCHING REQUIREMENT.—In order to be eligible to use 
grant funds in accordance with paragraph (1), the eligible in-
stitution shall provide matching funds from non-Federal 
sources, in an amount equal to or greater than the Federal 
funds used in accordance with paragraph (1), for the establish-
ment or increase of the endowment fund. 

(3) COMPARABILITY.—The provisions of part C, regarding 
the establishment or increase of an endowment fund, that the 
Secretary determines are not inconsistent with this subsection, 
shall apply to funds used under paragraph (1). 

SEC. 312. ø20 U.S.C. 1058¿ DEFINITIONS; ELIGIBILITY. 
(a) EDUCATIONAL AND GENERAL EXPENDITURES.—For the pur-

pose of this part, the term ‘‘educational and general expenditures’’ 
means the total amount expended by an institution of higher edu-
cation for instruction, research, public service, academic support 
(including library expenditures), student services, institutional sup-
port, scholarships and fellowships, operation and maintenance ex-
penditures for the physical plant, and any mandatory transfers 
which the institution is required to pay by law. 

(b) ELIGIBLE INSTITUTION.—For the purpose of this part, the 
term ‘‘eligible institution’’ means— 

(1) an institution of higher education— 
(A) which has an enrollment of needy students as re-

quired by subsection (d); 
(B) except as provided in section 392(b), the average 

educational and general expenditures of which are low, per 
full-time equivalent undergraduate student, in comparison 
with the average educational and general expenditures per 
full-time equivalent undergraduate student of institutions 
that offer similar instruction; 

(C) which is— 
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(i) legally authorized to provide, and provides 
within the State, an educational program for which 
such institution awards a bachelor’s degree; 

(ii) a junior or community college; or 
(iii) the College of the Marshall Islands, the Col-

lege of Micronesia/Federated States of Micronesia, and 
Palau Community College; 
(D) which is accredited by a nationally recognized ac-

crediting agency or association determined by the Sec-
retary to be reliable authority as to the quality of training 
offered or which is, according to such an agency or associa-
tion, making reasonable progress toward accreditation; 

(E) which meets such other requirements as the Sec-
retary may prescribe; and 

(F) located in a State; and 
(2) any branch of any institution of higher education de-

scribed under paragraph (1) which by itself satisfies the re-
quirements contained in subparagraphs (A) and (B) of such 
paragraph. 

For purposes of the determination of whether an institution is an 
eligible institution under this paragraph, the factor described 
under paragraph (1)(A) shall be given twice the weight of the factor 
described under paragraph (1)(B). 

(c) ENDOWMENT FUND.—For the purpose of this part, the term 
‘‘endowment fund’’ means a fund that— 

(1) is established by State law, by an institution of higher 
education, or by a foundation that is exempt from Federal in-
come taxation; 

(2) is maintained for the purpose of generating income for 
the support of the institution; and 

(3) does not include real estate. 
(d) ENROLLMENT OF NEEDY STUDENTS.—Except as provided in 

section 318(b), for the purpose of this part, the term ‘‘enrollment 
of needy students’’ means an enrollment at an institution of higher 
education or a junior or community college which includes— 

(1) at least 50 percent of the degree students so enrolled 
who are receiving need-based assistance under title IV of this 
Act in the second fiscal year preceding the fiscal year for which 
the determination is being made (other than loans for which an 
interest subsidy is paid pursuant to section 428), or 

(2) a substantial percentage of students receiving Pell 
Grants in the second fiscal year preceding the fiscal year for 
which determination is being made, in comparison with the 
percentage of students receiving Pell Grants at all such institu-
tions in the second fiscal year preceding the fiscal year for 
which the determination is made, unless the requirement of 
this paragraph is waived under section 392(a). 
(e) FULL-TIME EQUIVALENT STUDENTS.—For the purpose of this 

part, the term ‘‘full-time equivalent students’’ means the sum of the 
number of students enrolled full time at an institution, plus the 
full-time equivalent of the number of students enrolled part time 
(determined on the basis of the quotient of the sum of the credit 
hours of all part-time students divided by 12) at such institution. 
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(f) JUNIOR OR COMMUNITY COLLEGE.—For the purpose of this 
part, the term ‘‘junior or community college’’ means an institution 
of higher education— 

(1) that admits as regular students persons who are be-
yond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to 
benefit from the training offered by the institution; 

(2) that does not provide an educational program for which 
it awards a bachelor’s degree (or an equivalent degree); and 

(3) that— 
(A) provides an educational program of not less than 

2 years that is acceptable for full credit toward such a de-
gree, or 

(B) offers a 2-year program in engineering, mathe-
matics, or the physical or biological sciences, designed to 
prepare a student to work as a technician or at the 
semiprofessional level in engineering, scientific, or other 
technological fields requiring the understanding and appli-
cation of basic engineering, scientific, or mathematical 
principles of knowledge. 

(g) LOW-INCOME INDIVIDUAL.—For the purpose of this part, the 
term ‘‘low-income individual’’ means an individual from a family 
whose taxable income for the preceding year did not exceed 150 
percent of an amount equal to the poverty level determined by 
using criteria of poverty established by the Bureau of the Census. 

(h) HISTORICALLY BLACK COLLEGE OR UNIVERSITY.—For the 
purposes of this section, no historically black college or university 
which is eligible for and receives funds under part B of this title 
is eligible for or may receive funds under this part. 
SEC. 313. ø20 U.S.C. 1059¿ DURATION OF GRANT. 

(a) AWARD PERIOD.—The Secretary may award a grant to an 
eligible institution under this part for 5 years. 

(b) LIMITATIONS.—In awarding grants under this part the Sec-
retary shall give priority to applicants who are not already receiv-
ing a grant under this part, except that for the purpose of this sub-
section a grant under subsection (c) and a grant under section 
394(a)(1) shall not be considered a grant under this part. 

(c) PLANNING GRANTS.—Notwithstanding subsection (a), the 
Secretary may award a grant to an eligible institution under this 
part for a period of one year for the purpose of preparation of plans 
and applications for a grant under this part. 

(d) WAIT-OUT-PERIOD.—Each eligible institution that received 
a grant under this part for a 5-year period shall not be eligible to 
receive an additional grant under this part until 2 years after the 
date on which the 5-year grant period terminates. 
SEC. 314. ø20 U.S.C. 1059a¿ APPLICATIONS. 

Each eligible institution desiring to receive assistance under 
this part shall submit an application in accordance with the re-
quirements of section 391. 
SEC. 315. ø20 U.S.C. 1059b¿ GOALS FOR FINANCIAL MANAGEMENT AND 

ACADEMIC PROGRAM. 
(a) GOALS.—Any application for a grant under this part shall 

describe measurable goals for the institution’s financial manage-
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ment and academic programs, and include a plan of how the appli-
cant intends to achieve those goals. 

(b) CONTINUATION REQUIREMENTS.—Any continuation applica-
tion shall demonstrate the progress made toward achievement of 
the goals described pursuant to subsection (a). 
SEC. 316. ø20 U.S.C. 1059c¿ AMERICAN INDIAN TRIBALLY CONTROLLED 

COLLEGES AND UNIVERSITIES. 
(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants 

and related assistance to Tribal Colleges and Universities to enable 
such institutions to improve and expand their capacity to serve In-
dian students. 

(b) DEFINITIONS.—In this section: 
(1) INDIAN.—The term ‘‘Indian’’ has the meaning given the 

term in section 2 of the Tribally Controlled Colleges and Uni-
versities Assistance Act of 1978. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ has the mean-
ing given the term in section 2 of the Tribally Controlled Col-
leges and Universities Assistance Act of 1978. 

(3) TRIBAL COLLEGE OR UNIVERSITY.—The term ‘‘Tribal Col-
lege or University’’ means an institution that— 

(A) qualifies for funding under the Tribally Controlled 
Colleges and Universities Assistance Act of 1978 (25 
U.S.C. 1801 et seq.) or the Navajo Community College Act 
(25 U.S.C. 640a note); or 

(B) is cited in section 532 of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 note). 
(4) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institu-

tion of higher education’’ means an institution of higher edu-
cation as defined in section 101(a), except that paragraph (2) 
of such section shall not apply. 
(c) AUTHORIZED ACTIVITIES.— 

(1) IN GENERAL.—Grants awarded under this section shall 
be used by Tribal Colleges or Universities to assist such insti-
tutions to plan, develop, undertake, and carry out activities to 
improve and expand such institutions’ capacity to serve Indian 
students. 

(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—The activities 
described in paragraph (1) may include— 

(A) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instruc-
tional and research purposes; 

(B) construction, maintenance, renovation, and im-
provement in classrooms, libraries, laboratories, and other 
instructional facilities, including purchase or rental of tele-
communications technology equipment or services, and the 
acquisition of real property adjacent to the campus of the 
institution on which to construct such facilities; 

(C) support of faculty exchanges, faculty development, 
and faculty fellowships to assist in attaining advanced de-
grees in the faculty’s field of instruction or in tribal gov-
ernance or tribal public policy; 

(D) academic instruction in disciplines in which Indi-
ans are underrepresented and instruction in tribal govern-
ance or tribal public policy; 
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(E) purchase of library books, periodicals, and other 
educational materials, including telecommunications pro-
gram material; 

(F) tutoring, counseling, and student service programs 
designed to improve academic success; 

(G) education or counseling services designed to im-
prove the financial literacy and economic literacy of stu-
dents or the students’ families; 

(H) funds management, administrative management, 
and acquisition of equipment for use in strengthening 
funds management; 

(I) joint use of facilities, such as laboratories and li-
braries; 

(J) establishing or improving a development office to 
strengthen or improve contributions from alumni and the 
private sector; 

(K) establishing or enhancing a program of teacher 
education designed to qualify students to teach in elemen-
tary schools or secondary schools, with a particular empha-
sis on teaching Indian children and youth, that shall in-
clude, as part of such program, preparation for teacher cer-
tification; 

(L) establishing community outreach programs that 
encourage Indian elementary school and secondary school 
students to develop the academic skills and the interest to 
pursue postsecondary education; 

(M) developing or improving facilities for Internet use 
or other distance education technologies; and 

(N) other activities proposed in the application sub-
mitted pursuant to subsection (d) that— 

(i) contribute to carrying out the activities de-
scribed in subparagraphs (A) through (M); and 

(ii) are approved by the Secretary as part of the 
review and acceptance of such application. 

(3) ENDOWMENT FUND.— 
(A) IN GENERAL.—A Tribal College or University may 

use not more than 20 percent of the grant funds provided 
under this section to establish or increase an endowment 
fund at the institution. 

(B) MATCHING REQUIREMENT.—In order to be eligible 
to use grant funds in accordance with subparagraph (A), 
the Tribal College or University shall provide matching 
funds, in an amount equal to the Federal funds used in ac-
cordance with subparagraph (A), for the establishment or 
increase of the endowment fund. 

(C) COMPARABILITY.—The provisions of part C regard-
ing the establishment or increase of an endowment fund, 
that the Secretary determines are not inconsistent with 
this paragraph, shall apply to funds used under subpara-
graph (A). 

(d) APPLICATION, PLAN, AND ALLOCATION.— 
(1) INSTITUTIONAL ELIGIBILITY.—To be eligible to receive 

assistance under this section, a Tribal College or University 
shall be an eligible institution under section 312(b). 
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(2) APPLICATION.— 
(A) IN GENERAL.—A Tribal College or University desir-

ing to receive assistance under this section shall submit an 
application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may rea-
sonably require. 

(B) STREAMLINED PROCESS.—The Secretary shall es-
tablish application requirements in such a manner as to 
simplify and streamline the process for applying for grants 
under this section. 
(3) AWARDS AND ALLOCATIONS TO INSTITUTIONS.— 

(A) CONSTRUCTION GRANTS.— 
(i) IN GENERAL.—Of the amount appropriated to 

carry out this section for any fiscal year, the Secretary 
may reserve 30 percent for the purpose of awarding 
one-year grants of not less than $1,000,000 to address 
construction, maintenance, and renovation needs at el-
igible institutions. 

(ii) PREFERENCE.—In providing grants under 
clause (i) for any fiscal year, the Secretary shall give 
preference to eligible institutions that have not re-
ceived an award under this section for a previous fis-
cal year. 
(B) ALLOTMENT OF REMAINING FUNDS.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
the Secretary shall distribute the remaining funds ap-
propriated for any fiscal year to each eligible institu-
tion as follows: 

(I) 60 percent of the remaining appropriated 
funds shall be distributed among the eligible Trib-
al Colleges and Universities on a pro rata basis, 
based on the respective Indian student counts (as 
defined in section 2(a) of the Tribally Controlled 
Colleges and Universities Assistance Act of 1978 
(25 U.S.C. 1801(a)) of the Tribal Colleges and Uni-
versities. 

(II) The remaining 40 percent shall be distrib-
uted in equal shares to the eligible Tribal Colleges 
and Universities. 
(ii) MINIMUM GRANT.—The amount distributed to 

a Tribal College or University under clause (i) shall 
not be less than $500,000. 

(4) SPECIAL RULES.— 
(A) CONCURRENT FUNDING.—No Tribal College or Uni-

versity that receives funds under this section shall concur-
rently receive funds under any other provision of this part, 
part B, or part A of title V. 

(B) EXEMPTION.—Section 313(d) shall not apply to in-
stitutions that are eligible to receive funds under this sec-
tion. 

SEC. 317. ø20 U.S.C. 1059d¿ ALASKA NATIVE AND NATIVE HAWAIIAN- 
SERVING INSTITUTIONS. 

(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants 
and related assistance to Alaska Native-serving institutions and 
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Native Hawaiian-serving institutions to enable such institutions to 
improve and expand their capacity to serve Alaska Natives and Na-
tive Hawaiians. 

(b) DEFINITIONS.—For the purpose of this section— 
(1) the term ‘‘Alaska Native’’ has the meaning given the 

term in section 7306 of the Elementary and Secondary Edu-
cation Act of 1965; 

(2) the term ‘‘Alaska Native-serving institution’’ means an 
institution of higher education that— 

(A) is an eligible institution under section 312(b); and 
(B) at the time of application, has an enrollment of un-

dergraduate students that is at least 20 percent Alaska 
Native students; 
(3) the term ‘‘Native Hawaiian’’ has the meaning given the 

term in section 7207 of the Elementary and Secondary Edu-
cation Act of 1965; and 

(4) the term ‘‘Native Hawaiian-serving institution’’ means 
an institution of higher education which— 

(A) is an eligible institution under section 312(b); and 
(B) at the time of application, has an enrollment of un-

dergraduate students that is at least 10 percent Native 
Hawaiian students. 

(c) AUTHORIZED ACTIVITIES.— 
(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded 

under this section shall be used by Alaska Native-serving insti-
tutions and Native Hawaiian-serving institutions to assist such 
institutions to plan, develop, undertake, and carry out activi-
ties to improve and expand such institutions’ capacity to serve 
Alaska Natives or Native Hawaiians. 

(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—Such programs 
may include— 

(A) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instruc-
tional and research purposes; 

(B) renovation and improvement in classroom, library, 
laboratory, and other instructional facilities; 

(C) support of faculty exchanges, and faculty develop-
ment and faculty fellowships to assist in attaining ad-
vanced degrees in the faculty’s field of instruction; 

(D) curriculum development and academic instruction; 
(E) purchase of library books, periodicals, microfilm, 

and other educational materials; 
(F) funds and administrative management, and acqui-

sition of equipment for use in strengthening funds man-
agement; 

(G) joint use of facilities such as laboratories and li-
braries; 

(H) academic tutoring and counseling programs and 
student support services; and 

(I) education or counseling services designed to im-
prove the financial literacy and economic literacy of stu-
dents or the students’ families. 

(d) APPLICATION PROCESS.— 
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(1) INSTITUTIONAL ELIGIBILITY.—Each Alaska Native-serv-
ing institution and Native Hawaiian-serving institution desir-
ing to receive assistance under this section shall submit to the 
Secretary such enrollment data as may be necessary to dem-
onstrate that the institution is an Alaska Native-serving insti-
tution or a Native Hawaiian-serving institution as defined in 
subsection (b), along with such other information and data as 
the Secretary may by regulation require. 

(2) APPLICATIONS.—Any institution which is determined by 
the Secretary to be an Alaska Native-serving institution or a 
Native Hawaiian-serving institution may submit an application 
for assistance under this section to the Secretary. The Sec-
retary shall, to the extent possible, prescribe a simplified and 
streamlined format for such applications that takes into ac-
count the limited number of institutions that are eligible for 
assistance under this section. Such application shall include— 

(A) a 5-year plan for improving the assistance pro-
vided by the Alaska Native-serving institution or the Na-
tive Hawaiian-serving institution to Alaska Native or Na-
tive Hawaiian students; and 

(B) such other information and assurance as the Sec-
retary may require. 
(3) SPECIAL RULES.— 

(A) ELIGIBILITY.—No Alaskan Native-serving institu-
tion or Native Hawaiian-serving institution that receives 
funds under this section shall concurrently receive funds 
under other provisions of this part or part B. 

(B) EXEMPTION.—Section 313(d) shall not apply to in-
stitutions that are eligible to receive funds under this sec-
tion. 

(C) DISTRIBUTION.—In awarding grants under this sec-
tion, the Secretary shall, to the extent possible and con-
sistent with the competitive process under which such 
grants are awarded, ensure maximum and equitable dis-
tribution among all eligible institutions. 

SEC. 318. ø20 U.S.C. 1059e¿ PREDOMINANTLY BLACK INSTITUTIONS. 
(a) PURPOSE.—It is the purpose of this section to assist Pre-

dominantly Black Institutions in expanding educational oppor-
tunity through a program of Federal assistance. 

(b) DEFINITIONS.—In this section: 
(1) ELIGIBLE INSTITUTION.—The term ‘‘eligible institution’’ 

means an institution of higher education that— 
(A) has an enrollment of needy undergraduate stu-

dents; 
(B) has an average educational and general expendi-

ture that is low, per full-time equivalent undergraduate 
student, in comparison with the average educational and 
general expenditure per full-time equivalent under-
graduate student of institutions that offer similar instruc-
tion, except that the Secretary may apply the waiver re-
quirements described in section 392(b) to this subpara-
graph in the same manner as the Secretary applies the 
waiver requirements to section 312(b)(1)(B); 
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(C) has an enrollment of undergraduate students that 
is not less than 40 percent Black American students; 

(D) is legally authorized to provide, and provides, 
within the State an educational program for which the in-
stitution of higher education awards a baccalaureate de-
gree or, in the case of a junior or community college, an 
associate’s degree; 

(E) is accredited by a nationally recognized accrediting 
agency or association determined by the Secretary to be a 
reliable authority as to the quality of training offered or is, 
according to such an agency or association, making reason-
able progress toward accreditation; and 

(F) is not receiving assistance under— 
(i) part B; 
(ii) part A of title V; or 
(iii) an annual authorization of appropriations 

under the Act of March 2, 1867 (14 Stat. 438; 20 
U.S.C. 123). 

(2) ENROLLMENT OF NEEDY STUDENTS.—The term ‘‘enroll-
ment of needy students’’ means the enrollment at an eligible 
institution with respect to which not less than 50 percent of 
the undergraduate students enrolled in an academic program 
leading to a degree— 

(A) in the second fiscal year preceding the fiscal year 
for which the determination is made, were Federal Pell 
Grant recipients for such year; 

(B) come from families that receive benefits under a 
means-tested Federal benefit program; 

(C) attended a public or nonprofit private secondary 
school that— 

(i) is in the school district of a local educational 
agency that was eligible for assistance under part A of 
title I of the Elementary and Secondary Education Act 
of 1965 for any year during which the student at-
tended such secondary school; and 

(ii) for the purpose of this paragraph and for such 
year of attendance, was determined by the Secretary 
(pursuant to regulations and after consultation with 
the State educational agency of the State in which the 
school is located) to be a school in which the enroll-
ment of children meeting a measure of poverty under 
section 1113(a)(5) of such Act exceeds 30 percent of the 
total enrollment of such school; or 
(D) are first-generation college students and a major-

ity of such first-generation college students are low-income 
individuals. 
(3) FIRST-GENERATION COLLEGE STUDENT.—The term ‘‘first- 

generation college student’’ has the meaning given the term in 
section 402A(h). 

(4) LOW-INCOME INDIVIDUAL.—The term ‘‘low-income indi-
vidual’’ has the meaning given such term in section 402A(h). 

(5) MEANS-TESTED FEDERAL BENEFIT PROGRAM.—The term 
‘‘means-tested Federal benefit program’’ means a program of 
the Federal Government, other than a program under title IV, 
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in which eligibility for the program’s benefits, or the amount 
of such benefits, are determined on the basis of income or re-
sources of the individual or family seeking the benefit. 

(6) PREDOMINANTLY BLACK INSTITUTION.—The term ‘‘Pre-
dominantly Black Institution’’ means an institution of higher 
education, as defined in section 101(a)— 

(A) that is an eligible institution with not less than 
1,000 undergraduate students; 

(B) at which not less than 50 percent of the under-
graduate students enrolled at the eligible institution are 
low-income individuals or first-generation college students; 
and 

(C) at which not less than 50 percent of the under-
graduate students are enrolled in an educational program 
leading to a bachelor’s or associate’s degree that the eligi-
ble institution is licensed to award by the State in which 
the eligible institution is located. 
(7) STATE.—The term ‘‘State’’ means each of the 50 States 

and the District of Columbia. 
(c) GRANT AUTHORITY.— 

(1) IN GENERAL.—The Secretary is authorized to award 
grants, from allotments under subsection (e), to Predominantly 
Black Institutions to enable the Predominantly Black Institu-
tions to carry out the authorized activities described in sub-
section (d). 

(2) PRIORITY.—In awarding grants under this section the 
Secretary shall give priority to Predominantly Black Institu-
tions with large numbers or percentages of students described 
in subsections (b)(1)(A) or (b)(1)(C). The level of priority given 
to Predominantly Black Institutions with large numbers or 
percentages of students described in subsection (b)(1)(A) shall 
be twice the level of priority given to Predominantly Black In-
stitutions with large numbers or percentages of students de-
scribed in subsection (b)(1)(C). 
(d) AUTHORIZED ACTIVITIES.— 

(1) REQUIRED ACTIVITIES.—Grant funds provided under 
this section shall be used— 

(A) to assist the Predominantly Black Institution to 
plan, develop, undertake, and implement programs to en-
hance the institution’s capacity to serve more low- and 
middle-income Black American students; 

(B) to expand higher education opportunities for stu-
dents eligible to participate in programs under title IV by 
encouraging college preparation and student persistence in 
secondary school and postsecondary education; and 

(C) to strengthen the financial ability of the Predomi-
nantly Black Institution to serve the academic needs of the 
students described in subparagraphs (A) and (B). 
(2) ADDITIONAL ACTIVITIES.—Grant funds provided under 

this section shall be used for one or more of the following ac-
tivities: 

(A) The activities described in paragraphs (1) through 
(12) of section 311(c). 
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(B) Academic instruction in disciplines in which Black 
Americans are underrepresented. 

(C) Establishing or enhancing a program of teacher 
education designed to qualify students to teach in a public 
elementary school or secondary school in the State that 
shall include, as part of such program, preparation for 
teacher certification or licensure. 

(D) Establishing community outreach programs that 
will encourage elementary school and secondary school 
students to develop the academic skills and the interest to 
pursue postsecondary education. 

(E) Other activities proposed in the application sub-
mitted pursuant to subsection (f) that— 

(i) contribute to carrying out the purpose of this 
section; and 

(ii) are approved by the Secretary as part of the 
review and approval of an application submitted under 
subsection (f). 

(3) ENDOWMENT FUND.— 
(A) IN GENERAL.—A Predominantly Black Institution 

may use not more than 20 percent of the grant funds pro-
vided under this section to establish or increase an endow-
ment fund at the institution. 

(B) MATCHING REQUIREMENT.—In order to be eligible 
to use grant funds in accordance with subparagraph (A), a 
Predominantly Black Institution shall provide matching 
funds from non-Federal sources, in an amount equal to or 
greater than the Federal funds used in accordance with 
subparagraph (A), for the establishment or increase of the 
endowment fund. 

(C) COMPARABILITY.—The provisions of part C, regard-
ing the establishment or increase of an endowment fund, 
that the Secretary determines are not inconsistent with 
this subsection, shall apply to funds used under subpara-
graph (A). 
(4) LIMITATION.—Not more than 50 percent of the grant 

funds provided to a Predominantly Black Institution under this 
section may be available for the purpose of constructing or 
maintaining a classroom, library, laboratory, or other instruc-
tional facility. 
(e) ALLOTMENTS TO PREDOMINANTLY BLACK INSTITUTIONS.— 

(1) FEDERAL PELL GRANT BASIS.—From the amounts appro-
priated to carry out this section for any fiscal year, the Sec-
retary shall allot to each Predominantly Black Institution hav-
ing an application approved under subsection (f) a sum that 
bears the same ratio to one-half of that amount as the number 
of Federal Pell Grant recipients in attendance at such institu-
tion at the end of the academic year preceding the beginning 
of that fiscal year, bears to the total number of Federal Pell 
Grant recipients at all such institutions at the end of such aca-
demic year. 

(2) GRADUATES BASIS.—From the amounts appropriated to 
carry out this section for any fiscal year, the Secretary shall 
allot to each Predominantly Black Institution having an appli-
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cation approved under subsection (f) a sum that bears the 
same ratio to one-fourth of that amount as the number of grad-
uates for such academic year at such institution, bears to the 
total number of graduates for such academic year at all such 
institutions. 

(3) GRADUATES SEEKING A HIGHER DEGREE BASIS.—From 
the amounts appropriated to carry out this section for any fis-
cal year, the Secretary shall allot to each Predominantly Black 
Institution having an application approved under subsection (f) 
a sum that bears the same ratio to one-fourth of that amount 
as the percentage of graduates from such institution who are 
admitted to and in attendance at, not later than two years 
after graduation with an associate’s degree or a baccalaureate 
degree, a baccalaureate degree-granting institution or a grad-
uate or professional school in a degree program in disciplines 
in which Black American students are underrepresented, bears 
to the percentage of such graduates for all such institutions. 

(4) MINIMUM ALLOTMENT.— 
(A) IN GENERAL.—Notwithstanding paragraphs (1), (2), 

and (3), the amount allotted to each Predominantly Black 
Institution under this section may not be less than 
$250,000. 

(B) INSUFFICIENT AMOUNT.—If the amounts appro-
priated to carry out this section for a fiscal year are not 
sufficient to pay the minimum allotment provided under 
subparagraph (A) for the fiscal year, then the amount of 
such minimum allotment shall be ratably reduced. If addi-
tional sums become available for such fiscal year, such re-
duced allotment shall be increased on the same basis as 
the allotment was reduced until the amount allotted 
equals the minimum allotment required under subpara-
graph (A). 
(5) REALLOTMENT.—The amount of a Predominantly Black 

Institution’s allotment under paragraph (1), (2), (3), or (4) for 
any fiscal year that the Secretary determines will not be need-
ed for such institution for the period for which such allotment 
is available, shall be available for reallotment to other Pre-
dominantly Black Institutions in proportion to the original al-
lotments to such other institutions under this section for such 
fiscal year. The Secretary shall reallot such amounts from time 
to time, on such date and during such period as the Secretary 
determines appropriate. 
(f) APPLICATIONS.—Each Predominantly Black Institution de-

siring a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and containing or accom-
panied by such information as the Secretary may reasonably re-
quire. 

(g) APPLICATION REVIEW PROCESS.—Section 393 shall not apply 
to applications under this section. 

(h) DURATION AND CARRYOVER.—Any grant funds paid to a 
Predominantly Black Institution under this section that are not ex-
pended or used for the purposes for which the funds were paid 
within ten years following the date on which the grant was award-
ed, shall be repaid to the Treasury. 
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(i) SPECIAL RULE ON ELIGIBILITY.—No Predominantly Black In-
stitution that receives funds under this section shall concurrently 
receive funds under any other provision of this part, part B, or part 
A of title V. 
SEC. 319. ø20 U.S.C. 1059f¿ NATIVE AMERICAN-SERVING, NONTRIBAL IN-

STITUTIONS. 
(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants 

and related assistance to Native American-serving, nontribal insti-
tutions to enable such institutions to improve and expand their ca-
pacity to serve Native Americans and low-income individuals. 

(b) DEFINITIONS.—In this section: 
(1) NATIVE AMERICAN.—The term ‘‘Native American’’ 

means an individual who is of a tribe, people, or culture that 
is indigenous to the United States. 

(2) NATIVE AMERICAN-SERVING, NONTRIBAL INSTITUTION.— 
The term ‘‘Native American-serving, nontribal institution’’ 
means an institution of higher education, as defined in section 
101(a), that, at the time of application— 

(A) is an eligible institution under section 312(b); 
(B) has an enrollment of undergraduate students that 

is not less than 10 percent Native American students; and 
(C) is not a Tribal College or University (as defined in 

section 316). 
(c) AUTHORIZED ACTIVITIES.— 

(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded 
under this section shall be used by Native American-serving, 
nontribal institutions to assist such institutions to plan, de-
velop, undertake, and carry out activities to improve and ex-
pand such institutions’ capacity to serve Native Americans and 
low-income individuals. 

(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—Such programs 
may include— 

(A) the purchase, rental, or lease of scientific or lab-
oratory equipment for educational purposes, including in-
structional and research purposes; 

(B) renovation and improvement in classroom, library, 
laboratory, and other instructional facilities; 

(C) support of faculty exchanges, and faculty develop-
ment and faculty fellowships to assist faculty in attaining 
advanced degrees in the faculty’s field of instruction; 

(D) curriculum development and academic instruction; 
(E) the purchase of library books, periodicals, micro-

film, and other educational materials; 
(F) funds and administrative management, and acqui-

sition of equipment for use in strengthening funds man-
agement; 

(G) the joint use of facilities such as laboratories and 
libraries; 

(H) academic tutoring and counseling programs and 
student support services; and 

(I) education or counseling services designed to im-
prove the financial and economic literacy of students or the 
students’ families. 

(d) APPLICATION PROCESS.— 
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(1) INSTITUTIONAL ELIGIBILITY.—A Native American-serv-
ing, nontribal institution desiring to receive assistance under 
this section shall submit to the Secretary such enrollment data 
as may be necessary to demonstrate that the institution is a 
Native American-serving, nontribal institution, along with 
such other information and data as the Secretary may reason-
ably require. 

(2) APPLICATIONS.— 
(A) AUTHORITY TO SUBMIT APPLICATIONS.—Any institu-

tion that is determined by the Secretary to be a Native 
American-serving, nontribal institution may submit an ap-
plication for assistance under this section to the Secretary. 

(B) SIMPLIFIED AND STREAMLINED FORMAT.—The Sec-
retary shall, to the extent possible, continue to prescribe a 
simplified and streamlined format for applications under 
this section that takes into account the limited number of 
institutions that are eligible for assistance under this sec-
tion. 

(C) CONTENT.—An application submitted under sub-
paragraph (A) shall include— 

(i) a five-year plan for improving the assistance 
provided by the Native American-serving, nontribal in-
stitution to Native Americans and low-income individ-
uals; and 

(ii) such other information and assurances as the 
Secretary may reasonably require. 

(3) SPECIAL RULES.— 
(A) ELIGIBILITY.—No Native American-serving, non-

tribal institution that receives funds under this section 
shall concurrently receive funds under any other provision 
of this part, part B, or part A of title V. 

(B) EXEMPTION.—Section 313(d) shall not apply to in-
stitutions that are eligible to receive funds under this sec-
tion. 

(C) DISTRIBUTION.—In awarding grants under this sec-
tion, the Secretary shall, to the extent possible and con-
sistent with the competitive process under which such 
grants are awarded, ensure maximum and equitable dis-
tribution among all eligible institutions. 

(D) MINIMUM GRANT AMOUNT.—The minimum amount 
of a grant under this section shall be $200,000. 

SEC. 320. ø20 U.S.C. 1059g¿ ASIAN AMERICAN AND NATIVE AMERICAN 
PACIFIC ISLANDER-SERVING INSTITUTIONS. 

(a) PROGRAM AUTHORIZED.—The Secretary shall provide grants 
and related assistance to Asian American and Native American Pa-
cific Islander-serving institutions to enable such institutions to im-
prove and expand their capacity to serve Asian Americans and Na-
tive American Pacific Islanders and low-income individuals. 

(b) DEFINITIONS.—In this section: 
(1) ASIAN AMERICAN.—The term ‘‘Asian American’’ has the 

meaning given the term ‘‘Asian’’ in the Office of Management 
and Budget’s Standards for Maintaining, Collecting, and Pre-
senting Federal Data on Race and Ethnicity as published on 
October 30, 1997 (62 Fed. Reg. 58789). 
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(2) ASIAN AMERICAN AND NATIVE AMERICAN PACIFIC IS-
LANDER-SERVING INSTITUTION.—The term ‘‘Asian American and 
Native American Pacific Islander-serving institution’’ means an 
institution of higher education that— 

(A) is an eligible institution under section 312(b); and 
(B) at the time of application, has an enrollment of un-

dergraduate students that is not less than 10 percent stu-
dents who are Asian American or Native American Pacific 
Islander. 
(3) NATIVE AMERICAN PACIFIC ISLANDER.—The term ‘‘Na-

tive American Pacific Islander’’ means any descendant of the 
aboriginal people of any island in the Pacific Ocean that is a 
territory or possession of the United States. 
(c) AUTHORIZED ACTIVITIES.— 

(1) TYPES OF ACTIVITIES AUTHORIZED.—Grants awarded 
under this section shall be used by Asian American and Native 
American Pacific Islander-serving institutions to assist such in-
stitutions to plan, develop, undertake, and carry out activities 
to improve and expand such institutions’ capacity to serve 
Asian Americans and Native American Pacific Islanders and 
low-income individuals. 

(2) EXAMPLES OF AUTHORIZED ACTIVITIES.—Such programs 
may include— 

(A) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instruc-
tional and research purposes; 

(B) renovation and improvement in classroom, library, 
laboratory, and other instructional facilities; 

(C) support of faculty exchanges, and faculty develop-
ment and faculty fellowships to assist in attaining ad-
vanced degrees in the faculty’s field of instruction; 

(D) curriculum development and academic instruction; 
(E) purchase of library books, periodicals, microfilm, 

and other educational materials; 
(F) funds and administrative management, and acqui-

sition of equipment for use in strengthening funds man-
agement; 

(G) joint use of facilities such as laboratories and li-
braries; 

(H) academic tutoring and counseling programs and 
student support services; 

(I) establishing community outreach programs that 
will encourage elementary school and secondary school 
students to develop the academic skills and the interest to 
pursue postsecondary education; 

(J) establishing or improving an endowment fund; 
(K) academic instruction in disciplines in which Asian 

Americans and Native American Pacific Islanders are 
underrepresented; 

(L) conducting research and data collection for Asian 
American and Native American Pacific Islander popu-
lations and subpopulations; 
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(M) establishing partnerships with community-based 
organizations serving Asian Americans and Native Amer-
ican Pacific Islanders; and 

(N) education or counseling services designed to im-
prove the financial and economic literacy of students or the 
students’ families. 

(d) APPLICATION PROCESS.— 
(1) INSTITUTIONAL ELIGIBILITY.—Each Asian American and 

Native American Pacific Islander-serving institution desiring 
to receive assistance under this section shall submit to the Sec-
retary such enrollment data as may be necessary to dem-
onstrate that the institution is an Asian American and Native 
American Pacific Islander-serving institution as defined in sub-
section (b), along with such other information and data as the 
Secretary may reasonably require. 

(2) APPLICATIONS.—Any institution that is determined by 
the Secretary to be an Asian American and Native American 
Pacific Islander-serving institution may submit an application 
for assistance under this section to the Secretary. Such appli-
cation shall include— 

(A) a five-year plan for improving the assistance pro-
vided by the Asian American and Native American Pacific 
Islander-serving institution to Asian American and Native 
American Pacific Islander students and low-income indi-
viduals; and 

(B) such other information and assurances as the Sec-
retary may reasonably require. 
(3) SPECIAL RULES.— 

(A) ELIGIBILITY.—No Asian American and Native 
American Pacific Islander-serving institution that receives 
funds under this section shall concurrently receive funds 
under any other provision of this part, part B, or title V. 

(B) EXEMPTION.—Section 313(d) shall not apply to in-
stitutions that are eligible to receive funds under this sec-
tion. 

(C) DISTRIBUTION.—In awarding grants under this sec-
tion, the Secretary shall— 

(i) to the extent possible and consistent with the 
competitive process under which such grants are 
awarded, ensure maximum and equitable distribution 
among all eligible institutions; and 

(ii) give priority consideration to institutions for 
which not less than 10 percent of such institution’s 
Asian American and Native American Pacific Islander 
students are low-income individuals. 

PART B—STRENGTHENING HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES 

SEC. 321. ø20 U.S.C. 1060¿ FINDINGS AND PURPOSES. 
The Congress finds that— 

(1) the historically Black colleges and universities have 
contributed significantly to the effort to attain equal oppor-

\\143.231.149.13\DATA\COMP\EDIII\HEA65.001

March 14, 2013 



139 Sec. 322 HIGHER EDUCATION ACT OF 1965 

tunity through postsecondary education for Black, low-income, 
and educationally disadvantaged Americans; 

(2) States and the Federal Government have discriminated 
in the allocation of land and financial resources to support 
Black public institutions under the Morrill Act of 1862 and its 
progeny, and against public and private Black colleges and uni-
versities in the award of Federal grants and contracts, and the 
distribution of Federal resources under this Act and other Fed-
eral programs which benefit institutions of higher education; 

(3) the current state of Black colleges and universities is 
partly attributable to the discriminatory action of the States 
and the Federal Government and this discriminatory action re-
quires the remedy of enhancement of Black postsecondary in-
stitutions to ensure their continuation and participation in ful-
filling the Federal mission of equality of educational oppor-
tunity; and 

(4) financial assistance to establish or strengthen the phys-
ical plants, financial management, academic resources, and en-
dowments of the historically Black colleges and universities are 
appropriate methods to enhance these institutions and facili-
tate a decrease in reliance on governmental financial support 
and to encourage reliance on endowments and private sources. 

SEC. 322. ø20 U.S.C. 1061¿ DEFINITIONS. 
For the purpose of this part: 

(1) The term ‘‘graduate’’ means an individual who has at-
tended an institution for at least three semesters and fulfilled 
academic requirements for undergraduate studies in not more 
than 5 consecutive school years. 

(2) The term ‘‘part B institution’’ means any historically 
Black college or university that was established prior to 1964, 
whose principal mission was, and is, the education of Black 
Americans, and that is accredited by a nationally recognized 
accrediting agency or association determined by the Secretary 
to be a reliable authority as to the quality of training offered 
or is, according to such an agency or association, making rea-
sonable progress toward accreditation, except that any branch 
campus of a southern institution of higher education that prior 
to September 30, 1986, received a grant as an institution with 
special needs under section 321 of this title and was formally 
recognized by the National Center for Education Statistics as 
a Historically Black College or University but was determined 
not to be a part B institution on or after October 17, 1986, 
shall, from the date of enactment of this exception, be consid-
ered a part B institution. 

(3) The term ‘‘Pell Grant recipient’’ means a recipient of fi-
nancial aid under subpart 1 of part A of title IV of this Act. 

(4) The term ‘‘professional and academic areas in which 
Blacks are underrepresented’’ shall be determined by the Sec-
retary, in consultation with the Commissioner for Education 
Statistics and the Commissioner of the Bureau of Labor Statis-
tics, on the basis of the most recent available satisfactory data, 
as professional and academic areas in which the percentage of 
Black Americans who have been educated, trained, and em-
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ployed is less than the percentage of Blacks in the general pop-
ulation. 

(5) The term ‘‘school year’’ means the period of 12 months 
beginning July 1 of any calendar year and ending June 30 of 
the following calendar year. 

SEC. 323. ø20 U.S.C. 1062¿ GRANTS TO INSTITUTIONS. 
(a) GENERAL AUTHORIZATION; USES OF FUNDS.—From amounts 

available under section 399(a)(2) for any fiscal year, the Secretary 
shall make grants (under section 324) to institutions which have 
applications approved by the Secretary (under section 325) for any 
of the following uses: 

(1) Purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional 
and research purposes. 

(2) Construction, maintenance, renovation, and improve-
ment in classroom, library, laboratory, and other instructional 
facilities, including purchase or rental of telecommunications 
technology equipment or services. 

(3) Support of faculty exchanges, and faculty development 
and faculty fellowships to assist in attaining advanced degrees 
in their field of instruction. 

(4) Academic instruction in disciplines in which Black 
Americans are underrepresented. 

(5) Purchase of library books, periodicals, microfilm, and 
other educational materials, including telecommunications pro-
gram materials. 

(6) Tutoring, counseling, and student service programs de-
signed to improve academic success. 

(7) Funds and administrative management, and acquisi-
tion of equipment for use in strengthening funds management. 

(8) Joint use of facilities, such as laboratories and libraries. 
(9) Establishing or improving a development office to 

strengthen or improve contributions from alumni and the pri-
vate sector. 

(10) Establishing or enhancing a program of teacher edu-
cation designed to qualify students to teach in a public elemen-
tary or secondary school in the State that shall include, as part 
of such program, preparation for teacher certification. 

(11) Establishing community outreach programs which will 
encourage elementary and secondary students to develop the 
academic skills and the interest to pursue postsecondary edu-
cation. 

(12) Acquisition of real property in connection with the 
construction, renovation, or addition to or improvement of cam-
pus facilities. 

(13) Education or financial information designed to im-
prove the financial literacy and economic literacy of students 
or the students’ families, especially with regard to student in-
debtedness and student assistance programs under title IV. 

(14) Services necessary for the implementation of projects 
or activities that are described in the grant application and 
that are approved, in advance, by the Secretary, except that 
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not more than two percent of the grant amount may be used 
for this purpose. 

(15) Other activities proposed in the application submitted 
pursuant to section 325 that— 

(A) contribute to carrying out the purposes of this 
part; and 

(B) are approved by the Secretary as part of the re-
view and acceptance of such application. 

(b) ENDOWMENT FUND.— 
(1) IN GENERAL.—An institution may use not more than 20 

percent of the grant funds provided under this part to establish 
or increase an endowment fund at the institution. 

(2) MATCHING REQUIREMENT.—In order to be eligible to use 
grant funds in accordance with paragraph (1), the eligible in-
stitution shall provide matching funds from non-Federal 
sources, in an amount equal to or greater than the Federal 
funds used in accordance with paragraph (1), for the establish-
ment or increase of the endowment fund. 

(3) COMPARABILITY.—The provisions of part C regarding 
the establishment or increase of an endowment fund, that the 
Secretary determines are not inconsistent with this subsection, 
shall apply to funds used under paragraph (1). 
(c) LIMITATIONS.—(1) No grant may be made under this Act for 

any educational program, activity, or service related to sectarian 
instruction or religious worship, or provided by a school or depart-
ment of divinity. For the purpose of this subsection, the term 
‘‘school or department of divinity’’ means an institution whose pro-
gram is specifically for the education of students to prepare them 
to become ministers of religion or to enter upon some other reli-
gious vocation, or to prepare them to teach theological subjects. 

(2) Not more than 50 percent of the allotment of any institu-
tion may be available for the purpose of constructing or maintain-
ing a classroom, library, laboratory, or other instructional facility. 
SEC. 324. ø20 U.S.C. 1063¿ ALLOTMENTS TO INSTITUTIONS. 

(a) ALLOTMENT; PELL GRANT BASIS.—From the amounts appro-
priated to carry out this part for any fiscal year, the Secretary shall 
allot to each part B institution a sum which bears the same ratio 
to one-half that amount as the number of Pell Grant recipients in 
attendance at such institution at the end of the school year pre-
ceding the beginning of that fiscal year bears to the total number 
of Pell Grant recipients at all part B institutions. 

(b) ALLOTMENT; GRADUATES BASIS.—From the amounts appro-
priated to carry out this part for any fiscal year, the Secretary shall 
allot to each part B institution a sum which bears the same ratio 
to one-fourth that amount as the number of graduates for such 
school year at such institution bears to the total number of grad-
uates for such school year at all part B institutions. 

(c) ALLOTMENT; GRADUATE AND PROFESSIONAL STUDENT 
BASIS.—From the amounts appropriated to carry out this part for 
any fiscal year, the Secretary shall allot to each part B institution 
a sum which bears the same ratio to one-fourth of that amount as 
the percentage of graduates per institution, who are admitted to 
and in attendance at, within 5 years of graduation with a bacca-
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laureate degree, a graduate or professional school in a degree pro-
gram in disciplines in which Blacks are underrepresented, bears to 
the percentage of such graduates per institution for all part B insti-
tutions. 

(d) MINIMUM ALLOTMENT.—(1) Notwithstanding subsections (a) 
through (c), and subject to subsection (h), if the amount of an 
award under this section for a part B institution, based on the data 
provided by the part B institution and the formula under sub-
sections (a) through (c), would be— 

(A) an amount that is greater than $250,000 but less than 
$500,000, the Secretary shall award the part B institution an 
allotment in the amount of $500,000; and 

(B) an amount that is equal to or less than $250,000, the 
Secretary shall award the part B institution an allotment in 
the amount of $250,000. 
(2) If the amount appropriated pursuant to section 399(a)(2)(A) 

for any fiscal year is not sufficient to pay the minimum allotment 
required by paragraph (1) to all part B institutions, the amount of 
such minimum allotments shall be ratably reduced. If additional 
sums become available for such fiscal year, such reduced alloca-
tions shall be increased on the same basis as the basis on which 
they were reduced (until the amount allotted equals the minimum 
allotment required by paragraph (1)). 

(e) REALLOTMENT.—The amount of any part B institution’s al-
lotment under subsection (a), (b), (c), or (d) for any fiscal year 
which the Secretary determines will not be required for such insti-
tution for the period such allotment is available shall be available 
for reallotment from time to time on such date during such period 
as the Secretary may determine to other part B institutions in pro-
portion to the original allotment to such other institutions under 
this section for such fiscal year. 

(f) SPECIAL MERGER RULE.—(1) The Secretary shall permit any 
eligible institution for a grant under part B in any fiscal year prior 
to the fiscal year 1986 to apply for a grant under this part if the 
eligible institution has merged with another institution of higher 
education which is not so eligible or has merged with an eligible 
institution. 

(2) The Secretary may establish such regulations as may be 
necessary to carry out the requirement of paragraph (1) of this sub-
section. 

(g) SPECIAL RULE FOR CERTAIN DISTRICT OF COLUMBIA ELIGI-
BLE INSTITUTIONS.—In any fiscal year that the Secretary deter-
mines that Howard University or the University of the District of 
Columbia will receive an allotment under subsections (b) and (c) of 
this section which is not in excess of amounts received by Howard 
University under the Act of March 2, 1867 (14 Stat. 438; 20 U.S.C. 
123), relating to annual authorization of appropriations for Howard 
University, or by the University of the District of Columbia under 
the District of Columbia Self-Government and Governmental Reor-
ganization Act (87 Stat. 774) for such fiscal year, then Howard Uni-
versity and the University of the District of Columbia, as the case 
may be, shall be ineligible to receive an allotment under this sec-
tion. 

(h) CONDITIONS FOR ALLOTMENTS.— 
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(1) STUDENT REQUIREMENTS FOR ALLOTMENT.—Notwith-
standing any other provision of this section, a part B institu-
tion that would otherwise be eligible for funds under this part 
shall not receive an allotment under this part for a fiscal year, 
including the minimum allotment under subsection (d), if the 
part B institution, in the academic year preceding such fiscal 
year— 

(A) did not have any enrolled students who were Pell 
Grant recipients; 

(B) did not graduate any students; or 
(C) where appropriate, did not have any students who, 

within 5 years of graduation from the part B institution, 
were admitted to and in attendance at a graduate or pro-
fessional school in a degree program in disciplines in 
which Blacks are underrepresented. 
(2) DATA REQUIREMENTS FOR ALLOTMENTS.—Notwith-

standing any other provision of this section, a part B institu-
tion shall not receive an allotment under this part for a fiscal 
year, including the minimum allotment under subsection (d), 
unless the institution provides the Secretary with the data re-
quired by the Secretary and for purposes of the formula de-
scribed in subsections (a) through (c), including— 

(A) the number of Pell Grant recipients enrolled in the 
part B institution in the academic year preceding such fis-
cal year; 

(B) the number of students who earned an associate or 
baccalaureate degree from the part B institution in the 
academic year preceding such fiscal year; and 

(C) where appropriate, the percentage of students who, 
within 5 years of graduation from the part B institution, 
were admitted to and in attendance at a graduate or pro-
fessional school in a degree program in disciplines in 
which Blacks are underrepresented in the academic year 
preceding such fiscal year. 

SEC. 325. ø20 U.S.C. 1063a¿ APPLICATIONS. 
(a) CONTENTS.—No part B institution shall be entitled to its al-

lotment of Federal funds for any grant under section 324 for any 
period unless that institution meets the requirements of subpara-
graphs (C), (D), and (E) of section 312(b)(1) and submits an applica-
tion to the Secretary at such time, in such manner, and containing 
or accompanied by such information, as the Secretary may reason-
ably require. Each such application shall— 

(1) provide that the payments under this Act will be used 
for the purposes set forth in section 323; and 

(2) provide for making an annual report to the Secretary 
and provide for— 

(A) conducting, except as provided in subparagraph 
(B), a financial and compliance audit of an eligible institu-
tion, with regard to any funds obtained by it under this 
title at least once every 2 years and covering the period 
since the most recent audit, conducted by a qualified, inde-
pendent organization or person in accordance with stand-
ards established by the Comptroller General for the audit 
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of governmental organizations, programs, and functions, 
and as prescribed in regulations of the Secretary, the re-
sults of which shall be submitted to the Secretary; or 

(B) with regard to an eligible institution which is au-
dited under chapter 75 of title 31, United States Code, 
deeming such audit to satisfy the requirements of subpara-
graph (A) for the period covered by such audit. 

(b) APPROVAL.—The Secretary shall approve any application 
which meets the requirements of subsection (a) and shall not dis-
approve any application submitted under this part, or any modi-
fication thereof, without first affording such institution reasonable 
notice and opportunity for a hearing. 

(c) GOALS FOR FINANCIAL MANAGEMENT AND ACADEMIC PRO-
GRAMS.—Any application for a grant under this part shall describe 
measurable goals for the institution’s financial management and 
academic programs and include a plan of how the applicant intends 
to achieve those goals. 
SEC. 326. ø20 U.S.C. 1063b¿ PROFESSIONAL OR GRADUATE INSTITU-

TIONS. 
(a) GENERAL AUTHORIZATION.—(1) Subject to the availability of 

funds appropriated to carry out this section, the Secretary shall 
award program grants to each of the postgraduate institutions list-
ed in subsection (e) that is determined by the Secretary to be mak-
ing a substantial contribution to the legal, medical, dental, veteri-
nary, or other graduate education opportunities in mathematics, 
engineering, or the physical or natural sciences for Black Ameri-
cans. 

(2) No grant in excess of $1,000,000 may be made under this 
section unless the postgraduate institution provides assurances 
that 50 percent of the cost of the purposes for which the grant is 
made will be paid from non-Federal sources, except that no institu-
tion shall be required to match any portion of the first $1,000,000 
of the institution’s award from the Secretary. After funds are made 
available to each eligible institution under the funding rules de-
scribed in subsection (f ), the Secretary shall distribute, on a pro 
rata basis, any amounts which were not so made available (by rea-
son of the failure of an institution to comply with the matching re-
quirements of this paragraph) among the institutions that have 
complied with such matching requirement. 

(b) DURATION.—Grants shall be made for a period not to exceed 
5 years. Any funds awarded for such five-year grant period that are 
obligated during such five-year period may be expended during the 
10-year period beginning on the first day of such five-year period. 

(c) USES OF FUNDS.—A grant under this section may be used 
for— 

(1) purchase, rental or lease of scientific or laboratory 
equipment for educational purposes, including instructional 
and research purposes; 

(2) construction, maintenance, renovation, and improve-
ment in classroom, library, laboratory, and other instructional 
facilities, including purchase or rental of telecommunications 
technology equipment or services; 

(3) purchase of library books, periodicals, technical and 
other scientific journals, microfilm, microfiche, and other edu-
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cational materials, including telecommunications program ma-
terials; 

(4) scholarships, fellowships, and other financial assistance 
for needy graduate and professional students to permit the en-
rollment of the students in and completion of the doctoral de-
gree in medicine, dentistry, pharmacy, veterinary medicine, 
law, and the doctorate degree in the physical or natural 
sciences, engineering, mathematics, or other scientific dis-
ciplines in which African Americans are underrepresented; 

(5) establishing or improving a development office to 
strengthen and increase contributions from alumni and the pri-
vate sector; 

(6) assisting in the establishment or maintenance of an in-
stitutional endowment to facilitate financial independence pur-
suant to section 331; 

(7) funds and administrative management, and the acqui-
sition of equipment, including software, for use in strength-
ening funds management and management information sys-
tems; 

(8) acquisition of real property that is adjacent to the cam-
pus in connection with the construction, renovation, or addition 
to or improvement of campus facilities; 

(9) education or financial information designed to improve 
the financial literacy and economic literacy of students or the 
students’ families, especially with regard to student indebted-
ness and student assistance programs under title IV; 

(10) services necessary for the implementation of projects 
or activities that are described in the grant application and 
that are approved, in advance, by the Secretary, except that 
not more than two percent of the grant amount may be used 
for this purpose; 

(11) tutoring, counseling, and student service programs de-
signed to improve academic success; and 

(12) other activities proposed in the application submitted 
under subsection (d) that— 

(A) contribute to carrying out the purposes of this 
part; and 

(B) are approved by the Secretary as part of the re-
view and acceptance of such application. 

(d) APPLICATION.—Any institution eligible for a grant under 
this section shall submit an application which— 

(1) demonstrates how the grant funds will be used to im-
prove graduate educational opportunities for Black and low-in-
come students, and lead to greater financial independence; and 

(2) provides, in the case of applications for grants in excess 
of $1,000,000, the assurances required by subsection (a)(2) and 
specifies the manner in which the eligible institution is going 
to pay the non-Federal share of the cost of the application. 
(e) ELIGIBILITY.— 

(1) IN GENERAL.—Independent professional or graduate in-
stitutions and programs eligible for grants under subsection (a) 
are the following: 

(A) Morehouse School of Medicine; 
(B) Meharry Medical School; 
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(C) Charles R. Drew Postgraduate Medical School; 
(D) Clark-Atlanta University; 
(E) Tuskegee University School of Veterinary Medicine 

and other qualified graduate programs; 
(F) Xavier University School of Pharmacy and other 

qualified graduate programs; 
(G) Southern University School of Law and other 

qualified graduate programs; 
(H) Texas Southern University School of Law and 

School of Pharmacy and other qualified graduate pro-
grams; 

(I) Florida A&M University School of Pharmaceutical 
Sciences and other qualified graduate programs; 

(J) North Carolina Central University School of Law 
and other qualified graduate programs; 

(K) Morgan State University qualified graduate pro-
gram; 

(L) Hampton University qualified graduate program; 
(M) Alabama A&M qualified graduate program; 
(N) North Carolina A&T State University qualified 

graduate program; 
(O) University of Maryland Eastern Shore qualified 

graduate program; 
(P) Jackson State University qualified graduate pro-

gram; 
(Q) Norfolk State University qualified graduate pro-

grams; 
(R) Tennessee State University qualified graduate pro-

grams; 
(S) Alabama State University qualified graduate pro-

grams; 
(T) Prairie View A&M University qualified graduate 

programs; 
(U) Delaware State University qualified graduate pro-

grams; 
(V) Langston University qualified graduate programs; 
(W) Bowie State University qualified graduate pro-

grams; and 
(X) University of the District of Columbia David A. 

Clarke School of Law. 
(2) QUALIFIED GRADUATE PROGRAM.—(A) For the purposes 

of this section, the term ‘‘qualified graduate program’’ means 
a graduate or professional program that provides a program of 
instruction in law or in the physical or natural sciences, engi-
neering, mathematics, psychometrics, or other scientific dis-
cipline in which African Americans are underrepresented and 
has students enrolled in such program at the time of applica-
tion for a grant under this section. 

(B) Notwithstanding the enrollment requirement contained 
in subparagraph (A), an institution may use an amount equal 
to not more than 10 percent of the institution’s grant under 
this section for the development of a new qualified graduate 
program. 
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(3) SPECIAL RULE.—Institutions that were awarded grants 
under this section prior to October 1, 2008, shall continue to 
receive such grants, subject to the availability of appropriated 
funds, regardless of the eligibility of the institutions described 
in subparagraphs (S) through (X) of paragraph (1). 

(4) ONE GRANT PER INSTITUTION.—The Secretary shall not 
award more than 1 grant under this section in any fiscal year 
to any institution of higher education. 

(5) INSTITUTIONAL CHOICE.—The president or chancellor of 
the institution may decide which graduate or professional 
school or qualified graduate program will receive funds under 
the grant in any 1 fiscal year, if the allocation of funds among 
the schools or programs is delineated in the application for 
funds submitted to the Secretary under this section. 
(f) FUNDING RULE.—Subject to subsection (g), of the amount 

appropriated to carry out this section for any fiscal year— 
(1) the first $56,900,000 (or any lesser amount appro-

priated) shall be available only for the purposes of making 
grants to institutions or programs described in subparagraphs 
(A) through (R) of subsection (e)(1); 

(2) any amount in excess of $56,900,000, but not in excess 
of $62,900,000, shall be available for the purpose of making 
grants to institutions or programs described in subparagraphs 
(S) through (X) of subsection (e)(1); and 

(3) any amount in excess of $62,900,000, shall be made 
available to each of the institutions or programs identified in 
subparagraphs (A) through (X) pursuant to a formula devel-
oped by the Secretary that uses the following elements: 

(A) The ability of the institution to match Federal 
funds with non-Federal funds. 

(B) The number of students enrolled in the programs 
for which the eligible institution received funding under 
this section in the previous year. 

(C) The average cost of education per student, for all 
full-time graduate or professional students (or the equiva-
lent) enrolled in the eligible professional or graduate 
school, or for doctoral students enrolled in the qualified 
graduate programs. 

(D) The number of students in the previous year who 
received their first professional or doctoral degree from the 
programs for which the eligible institution received fund-
ing under this section in the previous year. 

(E) The contribution, on a percent basis, of the pro-
grams for which the institution is eligible to receive funds 
under this section to the total number of African Ameri-
cans receiving graduate or professional degrees in the pro-
fessions or disciplines related to the programs for the pre-
vious year. 

(g) HOLD HARMLESS RULE.—Notwithstanding paragraphs (2) 
and (3) of subsection (f ), no institution or qualified program identi-
fied in subsection (e)(1) that received a grant for fiscal year 2008 
and that is eligible to receive a grant in a subsequent fiscal year 
shall receive a grant amount in any such subsequent fiscal year 
that is less than the grant amount received for fiscal year 2008, un-
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less the amount appropriated is not sufficient to provide such grant 
amounts to all such institutions and programs, or the institution 
cannot provide sufficient matching funds to meet the requirements 
of this section. 

(h) INTERACTION WITH OTHER GRANT PROGRAMS.—No institu-
tion that is eligible for and receives an award under section 512, 
723, or 724 for a fiscal year shall be eligible to apply for a grant, 
or receive grant funds, under this section for the same fiscal year. 
SEC. 327. ø20 U.S.C. 1063c¿ REPORTING AND AUDIT REQUIREMENTS. 

(a) RECORDKEEPING.—Each recipient of a grant under this part 
shall keep such records as the Secretary shall prescribe, including 
records which fully disclose— 

(1) the amount and disposition by such recipient of the 
proceeds of such assistance; 

(2) the cost of the project or undertaking in connection 
with which such assistance is given or used; 

(3) the amount of that portion of the cost of the project or 
undertaking supplied by other sources; and 

(4) such other records as will facilitate an effective audit. 
(b) USE OF UNEXPENDED FUNDS.—Any funds paid to an institu-

tion and not expended or used for the purposes for which the funds 
were paid during the five-year period following the date of the ini-
tial grant award, may be carried over and expended during the suc-
ceeding five-year period, if such funds were obligated for a purpose 
for which the funds were paid during the five-year period following 
the date of the initial grant award. 

PART C—ENDOWMENT CHALLENGE GRANTS FOR INSTITUTIONS 
ELIGIBLE FOR ASSISTANCE UNDER PART A OR PART B 

SEC. 331. ø20 U.S.C. 1065¿ ENDOWMENT CHALLENGE GRANTS. 
(a) PURPOSE; DEFINITIONS.—(1) The purpose of this section is 

to establish a program to provide matching grants to eligible insti-
tutions in order to establish or increase endowment funds at such 
institutions, to provide additional incentives to promote fund rais-
ing activities by such institutions, and to foster increased independ-
ence and self-sufficiency at such institutions. 

(2) For the purpose of this section: 
(A) The term ‘‘endowment fund’’ means a fund established 

by State law, by an institution of higher education, or by a 
foundation which is exempt from taxation and is maintained 
for the purpose of generating income for the support of the in-
stitution, but which shall not include real estate. 

(B) The term ‘‘endowment fund corpus’’ means an amount 
equal to the grant or grants awarded under this section plus 
an amount equal to such grant or grants provided by the insti-
tution. 

(C) The term ‘‘endowment fund income’’ means an amount 
equal to the total value of the endowment fund established 
under this section minus the endowment fund corpus. 

(D)(i) The term ‘‘eligible institution’’ means an institution 
that is an— 

(I) eligible institution under part A or would be consid-
ered to be such an institution if section 312(b)(1)(C) re-
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ferred to a postgraduate degree rather than a bachelor’s 
degree; 

(II) institution eligible for assistance under part B or 
would be considered to be such an institution if section 324 
referred to a postgraduate degree rather than a bacca-
laureate degree; or 

(III) institution of higher education that makes a sub-
stantial contribution to postgraduate medical educational 
opportunities for minorities and the economically dis-
advantaged. 
(ii) The Secretary may waive the requirements of sub-

clauses (I) and (II) of clause (i) with respect to a postgraduate 
degree in the case of any institution otherwise eligible under 
clause (i) for an endowment challenge grant upon determining 
that the institution makes a substantial contribution to med-
ical education opportunities for minorities and the economi-
cally disadvantaged. 
(b) GRANTS AUTHORIZED.—(1) From sums available for this sec-

tion under section 399, the Secretary is authorized to award en-
dowment challenge grants to eligible institutions to establish or in-
crease an endowment fund at such institution. Such grants shall 
be made only to eligible institutions described in paragraph (4) 
whose applications have been approved pursuant to subsection (g). 

(2)(A) Except as provided in subparagraph (B), no institution 
shall receive a grant under this section, unless such institution has 
deposited in its endowment fund established under this section an 
amount equal to the amount of such grant. The source of funds for 
this institutional match shall not include Federal funds or funds 
from an existing endowment fund. 

(B) The Secretary may make a grant under this part to an eli-
gible institution in any fiscal year if the institution— 

(i) applies for a grant in an amount not exceeding 
$1,000,000; and 

(ii) has deposited in the eligible institution’s endowment 
fund established under this section an amount which is equal 
to 1⁄2 of the amount of such grant. 
(C) An eligible institution of higher education that is awarded 

a grant under subparagraph (B) shall not be eligible to receive an 
additional grant under subparagraph (B) until 10 years after the 
date on which the grant period terminates. 

(3) The period of a grant under this section shall be not more 
than 20 years. During the grant period, an institution may not 
withdraw or expend any of the endowment fund corpus. After the 
termination of the grant period, an institution may use the endow-
ment fund corpus plus any endowment fund income for any edu-
cational purpose. 

(4)(A) An institution of higher education is eligible to receive 
a grant under this section if it is an eligible institution as described 
in subsection (a)(2)(D) of this section. 

(B) No institution shall be ineligible for an endowment chal-
lenge grant under this section for a fiscal year by reason of the pre-
vious receipt of such a grant but no institution shall be eligible to 
receive such a grant for more than 2 fiscal years out of any period 
of 5 consecutive fiscal years. 
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(5) An endowment challenge grant awarded under this section 
to an eligible institution shall be in an amount which is not less 
than $100,000 in any fiscal year. 

(6)(A) An eligible institution may designate a foundation, 
which was established for the purpose of raising money for the in-
stitution, as the recipient of the grant awarded under this section. 

(B) The Secretary shall not award a grant to a foundation on 
behalf of an institution unless— 

(i) the institution assures the Secretary that the founda-
tion is legally authorized to receive the endowment fund corpus 
and is legally authorized to administer the fund in accordance 
with this section and any implementing regulation; 

(ii) the foundation agrees to administer the fund in accord-
ance with the requirements of this section and any imple-
menting regulation; and 

(iii) the institution agrees to be liable for any violation by 
the foundation of the provisions of this section and any imple-
menting regulation, including any monetary liability that may 
arise as a result of such violation. 
(c) GRANT AGREEMENT; ENDOWMENT FUND PROVISIONS.—(1) 

An institution awarded a grant under this section shall enter into 
an agreement with the Secretary containing satisfactory assur-
ances that it will (A) immediately comply with the matching re-
quirements of subsection (b)(2), (B) establish an endowment fund 
independent of any other such fund of the institution, (C) invest 
the endowment fund corpus, and (D) meet the other requirements 
of this section. 

(2)(A) An institution shall invest the endowment fund corpus 
and endowment fund income in low-risk securities in which a regu-
lated insurance company may invest under the law of the State in 
which the institution is located such as a federally insured bank 
savings account or comparable interest-bearing account, certificate 
of deposit, money market fund, mutual fund, or obligations of the 
United States. 

(B) The institution, in investing the endowment fund estab-
lished under this section, shall exercise the judgment and care, 
under the circumstances then prevailing, which a person of pru-
dence, discretion, and intelligence would exercise in the manage-
ment of such person’s own affairs. 

(3)(A) An institution may withdraw and expend the endow-
ment fund income to defray any expenses necessary to the oper-
ation of such college, including expenses of operations and mainte-
nance, administration, academic and support personnel, construc-
tion and renovation, community and student services programs, 
and technical assistance. 

(B)(i) Except as provided in clause (ii), an institution may not 
spend more than 50 percent of the total aggregate endowment fund 
income earned prior to the time of expenditure. 

(ii) The Secretary may permit an institution to spend more 
than 50 percent of the endowment fund income notwithstanding 
clause (i) if the institution demonstrates such an expenditure is 
necessary because of (I) a financial emergency, such as a pending 
insolvency or temporary liquidity problem; (II) a life-threatening 
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situation occasioned by a natural disaster or arson; or (III) any 
other unusual occurrence or exigent circumstance. 

(d) REPAYMENT PROVISIONS.—(1) If at any time an institution 
withdraws part of the endowment fund corpus, the institution shall 
repay to the Secretary an amount equal to 50 percent of the with-
drawn amount, which represents the Federal share, plus income 
earned thereon. The Secretary may use such repaid funds to make 
additional challenge grants, or to increase existing endowment 
grants, to other eligible institutions. 

(2) If an institution expends more of the endowment fund in-
come than is permitted under subsection (c), the institution shall 
repay the Secretary an amount equal to 50 percent of the amount 
improperly expended (representing the Federal share thereof). The 
Secretary may use such repaid fund to make additional challenge 
grants, or to increase existing challenge grants, to other eligible in-
stitutions. 

(e) AUDIT INFORMATION.—An institution receiving a grant 
under this section shall provide to the Secretary (or a designee 
thereof) such information (or access thereto) as may be necessary 
to audit or examine expenditures made from the endowment fund 
corpus or income in order to determine compliance with this sec-
tion. 

(f) SELECTION CRITERIA.—In selecting eligible institutions for 
grants under this section for any fiscal year, the Secretary shall— 

(1) give priority to an applicant that is receiving assistance 
under part A or part B or has received a grant under part A 
or part B of this title within the 5 fiscal years preceding the 
fiscal year in which the applicant is applying for a grant under 
this section; 

(2) give priority to an applicant with a greater need for 
such a grant, based on the current market value of the appli-
cant’s existing endowment in relation to the number of full- 
time equivalent students enrolled at such institution; and 

(3) consider— 
(A) the effort made by the applicant to build or main-

tain its existing endowment fund; and 
(B) the degree to which an applicant proposes to 

match the grant with nongovernmental funds. 
(g) APPLICATION.—Any institution which is eligible for assist-

ance under this section may submit to the Secretary a grant appli-
cation at such time, in such form, and containing such information 
as the Secretary may prescribe, including a description of the long- 
and short-term plans for raising and using the funds under this 
part. Subject to the availability of appropriations to carry out this 
section and consistent with the requirement of subsection (f), the 
Secretary may approve an application for a grant if an institution, 
in its application, provides adequate assurances that it will comply 
with the requirements of this section. 

(h) TERMINATION AND RECOVERY PROVISIONS.—(1) After notice 
and an opportunity for a hearing, the Secretary may terminate and 
recover a grant awarded under this section if the grantee 
institution— 
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(A) expends portions of the endowment fund corpus or ex-
pends more than the permissible amount of the endowment 
funds income as prescribed in subsection (c)(3); 

(B) fails to invest the endowment fund in accordance with 
the investment standards set forth in subsection (c)(2); or 

(C) fails to properly account to the Secretary concerning 
the investment and expenditures of the endowment funds. 
(2) If the Secretary terminates a grant under paragraph (1), 

the grantee shall return to the Secretary an amount equal to the 
sum of each original grant under this section plus income earned 
thereon. The Secretary may use such repaid funds to make addi-
tional endowment grants, or to increase existing challenge grants, 
to other eligible institutions under this part. 

(i) TECHNICAL ASSISTANCE.—The Secretary, directly or by grant 
or contract, may provide technical assistance to eligible institutions 
to prepare the institutions to qualify, apply for, and maintain a 
grant, under this section. 

PART D—HISTORICALLY BLACK COLLEGE AND 
UNIVERSITY CAPITAL FINANCING 

SEC. 341. ø20 U.S.C. 1066¿ FINDINGS. 
The Congress finds that— 

(1) a significant part of the Federal mission in education 
has been to attain equal opportunity in higher education for 
low-income, educationally disadvantaged Americans and Afri-
can Americans; 

(2) the Nation’s historically Black colleges and universities 
have played a prominent role in American history and have an 
unparalleled record of fostering the development of African 
American youth by recognizing their potential, enhancing their 
academic and technical skills, and honing their social and po-
litical skills through higher education; 

(3) the academic and residential facilities on the campuses 
of all historically Black colleges and universities have suffered 
from neglect, deferred maintenance and are in need of capital 
improvements in order to provide appropriate settings for 
learning and social development through higher education; 

(4) due to their small enrollments, limited endowments 
and other financial factors normally considered by lenders in 
construction financing, historically Black colleges and univer-
sities often lack access to the sources of funding necessary to 
undertake the necessary capital improvements through bor-
rowing and bond financing; 

(5) despite their track record of long-standing and remark-
able institutional longevity and viability, historically Black col-
leges and universities often lack the financial resources nec-
essary to gain access to traditional sources of capital financing 
such as bank loans and bond financing; and 

(6) Federal assistance to facilitate low-cost capital basis for 
historically Black colleges and universities will enable such col-
leges and universities to continue and expand their educational 
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mission and enhance their significant role in American higher 
education. 

SEC. 342. ø20 U.S.C. 1066a¿ DEFINITIONS. 
For the purposes of this part: 

(1) The term ‘‘eligible institution’’ means a ‘‘part B institu-
tion’’ as that term is defined in section 322(2) of the Higher 
Education Act of 1965 (20 U.S.C. 1061(2)). 

(2) The term ‘‘loan’’ means a loan made to an eligible insti-
tution under the provisions of this part and pursuant to an 
agreement with the Secretary. 

(3) The term ‘‘qualified bond’’ means any obligation issued 
by the designated bonding authority at the direction of the Sec-
retary, the net proceeds of which are loaned to an eligible insti-
tution for the purposes described in section 343(b). 

(4) The term ‘‘funding’’ means any payment under this 
part from the Secretary to the eligible institution or its as-
signee in fulfillment of the insurance obligations of the Sec-
retary pursuant to an agreement under section 343. 

(5) The term ‘‘capital project’’ means, subject to section 
344(b), the repair, renovation, or, in exceptional circumstances, 
the construction or acquisition, of— 

(A) any classroom facility, library, laboratory facility, 
dormitory (including dining facilities) or other facility cus-
tomarily used by colleges and universities for instructional 
or research purposes or for housing students, faculty, and 
staff; 

(B) a facility for the administration of an educational 
program, or a student center or student union, except that 
not more than 5 percent of the loan proceeds provided 
under this part may be used for the facility, center or 
union if the facility, center or union is owned, leased, man-
aged, or operated by a private business, that, in return for 
such use, makes a payment to the eligible institution; 

(C) instructional equipment, technology, research in-
strumentation, and any capital equipment or fixture re-
lated to facilities described in subparagraph (A); 

(D) a maintenance, storage, or utility facility that is 
essential to the operation of a facility, a library, a dor-
mitory, equipment, instrumentation, a fixture, real prop-
erty or an interest therein, described in this paragraph; 

(E) a facility designed to provide primarily outpatient 
health care for students or faculty; 

(F) physical infrastructure essential to support the 
projects authorized under this paragraph, including roads, 
sewer and drainage systems, and water, power, lighting, 
telecommunications, and other utilities; 

(G) any other facility, equipment or fixture which is 
essential to the maintaining of accreditation of the mem-
ber institution by an accrediting agency or association rec-
ognized by the Secretary under subpart 2 of part H of title 
IV; and 

(H) any real property or interest therein underlying 
facilities described in subparagraph (A) or (G). 
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(6) The term ‘‘interest’’ includes accredited value or any 
other payment constituting interest on an obligation. 

(7) The term ‘‘outstanding’’, when used with respect to 
bonds, shall not include bonds the payment of which shall have 
been provided for by the irrevocable deposit in trust of obliga-
tions maturing as to principal and interest in such amounts 
and at such times as will ensure the availability of sufficient 
moneys to make payments on such bonds. 

(8) The term ‘‘designated bonding authority’’ means the 
private, for-profit corporation selected by the Secretary pursu-
ant to section 345(1) for the purpose of issuing taxable capital 
project construction bonds in furtherance of the purposes of 
this part. 

(9) The term ‘‘Advisory Board’’ means the Advisory Board 
established by section 347 of this part. 

SEC. 343. ø20 U.S.C. 1066b¿ FEDERAL INSURANCE FOR BONDS. 
(a) GENERAL RULE.—Subject to the limitations in section 344, 

the Secretary is authorized to enter into insurance agreements to 
provide financial insurance to guarantee the full payment of prin-
cipal and interest on qualified bonds upon the conditions set forth 
in subsections (b), (c) and (d). 

(b) RESPONSIBILITIES OF THE DESIGNATED BONDING AUTHOR-
ITY.—The Secretary may not enter into an insurance agreement de-
scribed in subsection (a) unless the Secretary designates a qualified 
bonding authority in accordance with sections 345(1) and 346 and 
the designated bonding authority agrees in such agreement to— 

(1) use the proceeds of the qualified bonds, less costs of 
issuance not to exceed 2 percent of the principal amount there-
of, to make loans to eligible institutions or for deposit into an 
escrow account for repayment of the bonds; 

(2) provide in each loan agreement with respect to a loan 
that not less than 95 percent of the proceeds of the loan will 
be used— 

(A) to finance the repair, renovation, and, in excep-
tional cases, construction or acquisition, of a capital 
project; or 

(B) to refinance an obligation the proceeds of which 
were used to finance the repair, renovation, and, in excep-
tional cases, construction or acquisition, of a capital 
project; 
(3)(A) charge such interest on loans, and provide for such 

a schedule of repayments of loans, as will, upon the timely re-
payment of the loans, provide adequate and timely funds for 
the payment of principal and interest on the bonds; and 

(B) require that any payment on a loan expected to be nec-
essary to make a payment of principal and interest on the 
bonds be due not less than 60 days prior to the date of the pay-
ment on the bonds for which such loan payment is expected to 
be needed; 

(4) prior to the making of any loan, provide for a credit re-
view of the institution receiving the loan and assure the Sec-
retary that, on the basis of such credit review, it is reasonable 
to anticipate that the institution receiving the loan will be able 
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to repay the loan in a timely manner pursuant to the terms 
thereof; 

(5) provide in each loan agreement with respect to a loan 
that, if a delinquency on such loan results in a funding under 
the insurance agreement, the institution obligated on such loan 
shall repay the Secretary, upon terms to be determined by the 
Secretary, for such funding; 

(6) assign any loans to the Secretary, upon the demand of 
the Secretary, if a delinquency on such loan has required a 
funding under the insurance agreement; 

(7) in the event of a delinquency on a loan, engage in such 
collection efforts as the Secretary shall require for a period of 
not less than 45 days prior to requesting a funding under the 
insurance agreement; 

(8) establish an escrow account— 
(A) into which each eligible institution shall deposit 5 

percent of the proceeds of any loan made under this part, 
with each eligible institution required to maintain in the 
escrow account an amount equal to 5 percent of the out-
standing principal of all loans made to such institution 
under this part; and 

(B) the balance of which— 
(i) shall be available to the Secretary to pay prin-

cipal and interest on the bonds in the event of delin-
quency in loan repayment; and 

(ii) shall be used to return to an eligible institu-
tion an amount equal to any remaining portion of such 
institution’s 5 percent deposit of loan proceeds within 
120 days following scheduled repayment of such insti-
tution’s loan; 

(9) provide in each loan agreement with respect to a loan 
that, if a delinquency on such loan results in amounts being 
withdrawn from the escrow account to pay principal and inter-
est on bonds, subsequent payments on such loan shall be avail-
able to replenish such escrow account; 

(10) comply with the limitations set forth in section 344 of 
this part; 

(11) make loans only to eligible institutions under this part 
in accordance with conditions prescribed by the Secretary to 
ensure that loans are fairly allocated among as many eligible 
institutions as possible, consistent with making loans of 
amounts that will permit capital projects of sufficient size and 
scope to significantly contribute to the educational program of 
the eligible institutions; and 

(12) limit loan collateralization, with respect to any loan 
made under this part, to 100 percent of the loan amount, ex-
cept as otherwise required by the Secretary. 
(c) ADDITIONAL AGREEMENT PROVISIONS.—Any insurance 

agreement described in subsection (a) of this section shall provide 
as follows: 

(1) The payment of principal and interest on bonds shall 
be insured by the Secretary until such time as such bonds have 
been retired or canceled. 
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(2) The Federal liability for delinquencies and default for 
bonds guaranteed under this part shall only become effective 
upon the exhaustion of all the funds held in the escrow account 
described in subsection (b)(8). 

(3) The Secretary shall create a letter of credit authorizing 
the Department of the Treasury to disburse funds to the des-
ignated bonding authority or its assignee. 

(4) The letter of credit shall be drawn upon in the amount 
determined by paragraph (5) of this subsection upon the certifi-
cation of the designated bonding authority to the Secretary or 
the Secretary’s designee that there is a delinquency on 1 or 
more loans and there are insufficient funds available from loan 
repayments and the escrow account to make a scheduled pay-
ment of principal and interest on the bonds. 

(5) Upon receipt by the Secretary or the Secretary’s des-
ignee of the certification described in paragraph (4) of this sub-
section, the designated bonding authority may draw a funding 
under the letter of credit in an amount equal to— 

(A) the amount required to make the next scheduled 
payment of principal and interest on the bonds, less 

(B) the amount available to the designated bonding 
authority from loan repayments and the escrow account. 
(6) All funds provided under the letter of credit shall be 

paid to the designated bonding authority within 2 business 
days following receipt of the certification described in para-
graph (4). 
(d) FULL FAITH AND CREDIT PROVISIONS.—Subject to section 

343(c)(1) the full faith and credit of the United States is pledged 
to the payment of all funds which may be required to be paid under 
the provisions of this section. 

(e) SALE OF QUALIFIED BONDS.—Notwithstanding any other 
provision of law, a qualified bond guaranteed under this part may 
be sold to any party that offers terms that the Secretary deter-
mines are in the best interest of the eligible institution. 
SEC. 344. ø20 U.S.C. 1066c¿ LIMITATIONS ON FEDERAL INSURANCE FOR 

BONDS ISSUED BY THE DESIGNATED BONDING AUTHOR-
ITY. 

(a) LIMIT ON AMOUNT.—At no time shall the aggregate prin-
cipal amount of outstanding bonds insured under this part together 
with any accrued unpaid interest thereon exceed $1,100,000,000, of 
which— 

(1) not more than $733,333,333 shall be used for loans to 
eligible institutions that are private historically Black colleges 
and universities; and 

(2) not more than $366,666,667 shall be used for loans to 
eligible institutions which are historically Black public colleges 
and universities. 

For purposes of paragraphs (1) and (2), Lincoln University of Penn-
sylvania is an historically Black public institution. No institution 
of higher education that has received assistance under section 8 of 
the Act of March 2, 1867 (20 U.S.C. 123) shall be eligible to receive 
assistance under this part. 

(b) LIMITATION ON CREDIT AUTHORITY.—The authority of the 
Secretary to issue letters of credit and insurance under this part 
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is effective only to the extent provided in advance by appropria-
tions Acts. 

(c) RELIGIOUS ACTIVITY PROHIBITION.—No loan may be made 
under this part for any educational program, activity or service re-
lated to sectarian instruction or religious worship or provided by a 
school or department of divinity or to an institution in which a sub-
stantial portion of its functions is subsumed in a religious mission. 

(d) DISCRIMINATION PROHIBITION.—No loan may be made to an 
institution under this part if the institution discriminates on ac-
count of race, color, religion, national origin, sex (to the extent pro-
vided in title IX of the Education Amendments of 1972), or dis-
abling condition; except that the prohibition with respect to religion 
shall not apply to an institution which is controlled by or which is 
closely identified with the tenets of a particular religious organiza-
tion if the application of this section would not be consistent with 
the religious tenets of such organization. 
SEC. 345. ø20 U.S.C. 1066d¿ AUTHORITY OF THE SECRETARY. 

In the performance of, and with respect to, the functions vested 
in the Secretary by this part, the Secretary— 

(1) shall, within 120 days of the date of enactment of the 
Higher Education Opportunity Act, publish in the Federal Reg-
ister a notice and request for proposals for any private for-prof-
it organization or entity wishing to serve as the designated 
bonding authority under this part, which notice shall— 

(A) specify the time and manner for submission of pro-
posals; and 

(B) specify any information, qualifications, criteria, or 
standards the Secretary determines to be necessary to 
evaluate the financial capacity and administrative capa-
bility of any applicant to carry out the responsibilities of 
the designated bonding authority under this part; 
(2) shall ensure that— 

(A) the selection process for the designated bonding 
authority is conducted on a competitive basis; and 

(B) the evaluation and selection process is trans-
parent; 
(3) shall— 

(A) review the performance of the designated bonding 
authority after the third year of the insurance agreement; 
and 

(B) following the review described in subparagraph 
(A), implement a revised competitive selection process, if 
determined necessary by the Secretary in consultation 
with the Advisory Board established pursuant to section 
347; 
(4) shall require that the first loans for capital projects au-

thorized under section 343 be made no later than March 31, 
1994; 

(5) may sue and be sued in any court of record of a State 
having general jurisdiction or in any district court of the 
United States, and such district courts shall have jurisdiction 
of civil actions arising under this part without regard to the 
amount in controversy, and any action instituted under this 
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part without regard to the amount in controversy, and any ac-
tion instituted under this section by or against the Secretary 
shall survive notwithstanding any change in the person occu-
pying the office of the Secretary or any vacancy in such office; 

(6)(A) may foreclose on any property and bid for and pur-
chase at any foreclosure, or any other sale, any property in 
connection with which the Secretary has been assigned a loan 
pursuant to this part; and 

(B) in the event of such an acquisition, notwithstanding 
any other provisions of law relating to the acquisition, han-
dling, or disposal of real property by the United States, com-
plete, administer, remodel and convert, dispose of, lease, and 
otherwise deal with, such property, except that— 

(i) such action shall not preclude any other action by 
the Secretary to recover any deficiency in the amount of a 
loan assigned to the Secretary; and 

(ii) any such acquisition of real property shall not de-
prive any State or political subdivision thereof of its civil 
or criminal jurisdiction in and over such property or im-
pair the civil rights under the State or local laws of the in-
habitants on such property; 
(7) may sell, exchange, or lease real or personal property 

and securities or obligations; 
(8) may include in any contract such other covenants, con-

ditions, or provisions necessary to ensure that the purposes of 
this part will be achieved; 

(9) may, directly or by grant or contract, provide technical 
assistance to eligible institutions to prepare the institutions to 
qualify, apply for, and maintain a capital improvement loan, 
including a loan under this part; and 

(10) not later than 120 days after the date of enactment 
of theHigher Education Opportunity Act, shall submit to the 
authorizing committees a report on the progress of the Depart-
ment in implementing the recommendations made by the Gov-
ernment Accountability Office in October 2006 for improving 
the Historically Black College and Universities Capital Financ-
ing Program. 
øSection 346 repealed by section 306(d) of P.L. 105–244.¿ 

SEC. 347. ø20 U.S.C. 1066f¿ HBCU CAPITAL FINANCING ADVISORY 
BOARD. 

(a) ESTABLISHMENT AND PURPOSE.—There is established within 
the Department of Education, the Historically Black College and 
Universities Capital Financing Advisory Board (hereinafter in this 
part referred to as the ‘‘Advisory Board’’) which shall provide ad-
vice and counsel to the Secretary and the designated bonding au-
thority as to the most effective and efficient means of implementing 
construction financing on African American college campuses, and 
advise the Congress of the United States regarding the progress 
made in implementing this part. The Advisory Board shall meet 
with the Secretary at least twice each year to advise him as to the 
capital needs of historically Black colleges and universities, how 
those needs can be met through the program authorized by this 
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part, and what additional steps might be taken to improve the op-
eration and implementation of the construction financing program. 

(b) BOARD MEMBERSHIP.— 
(1) COMPOSITION.—The Advisory Board shall be appointed 

by the Secretary and shall be composed of 11 members as fol-
lows: 

(A) The Secretary or the Secretary’s designee. 
(B) Three members who are presidents of private his-

torically Black colleges or universities. 
(C) Three members who are presidents of public his-

torically Black colleges or universities. 
(D) The president of the United Negro College Fund, 

Inc., or the president’s designee. 
(E) The president of the National Association for 

Equal Opportunity in Higher Education, or the designee of 
the Association. 

(F) The executive director of the White House Initia-
tive on historically Black colleges and universities. 

(G) The president of the Thurgood Marshall College 
Fund, or the designee of the president. 
(2) TERMS.—The term of office of each member appointed 

under paragraphs (1)(B) and (1)(C) shall be 3 years, except 
that— 

(A) of the members first appointed pursuant to para-
graphs (1)(B) and (1)(C), 2 shall be appointed for terms of 
1 year, and 3 shall be appointed for terms of 2 years; 

(B) members appointed to fill a vacancy occurring be-
fore the expiration of a term of a member shall be ap-
pointed to serve the remainder of that term; and 

(C) a member may continue to serve after the expira-
tion of a term until a successor is appointed. 

(c) ADDITIONAL RECOMMENDATIONS FROM ADVISORY BOARD.— 
(1) IN GENERAL.—In addition to the responsibilities of the 

Advisory Board described in subsection (a), the Advisory Board 
shall advise the Secretary and the authorizing committees re-
garding— 

(A) the fiscal status and strategic financial condition of 
not less than ten historically Black colleges and univer-
sities that have— 

(i) obtained construction financing through the 
program under this part and seek additional financing 
or refinancing under such program; or 

(ii) applied for construction financing through the 
program under this part but have not received financ-
ing under such program; and 
(B) the feasibility of reducing borrowing costs associ-

ated with the program under this part, including reducing 
interest rates. 
(2) REPORT.—Not later than six months after the date of 

enactment of theHigher Education Opportunity Act, the Advi-
sory Board shall prepare and submit a report to the author-
izing committees regarding the historically Black colleges and 
universities described in paragraph (1)(A) that includes admin-
istrative and legislative recommendations for addressing the 
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issues related to construction financing facing such historically 
Black colleges and universities. 

SEC. 348. ø20 U.S.C. 1066g¿ MINORITY BUSINESS ENTERPRISE UTILIZA-
TION. 

In the performance of and with respect to the Secretary’s effec-
tuation of his responsibilities under section 345(1) and to the max-
imum extent feasible in the implementation of the purposes of this 
part, minority business persons, including bond underwriters and 
credit enhancers, bond counsel, marketers, accountants, advisors, 
construction contractors, and managers should be utilized. 

PART E—MINORITY SCIENCE AND 
ENGINEERING IMPROVEMENT PROGRAM 

SUBPART 1—MINORITY SCIENCE AND ENGINEERING IMPROVEMENT 
PROGRAM 

SEC. 350. ø20 U.S.C. 1067¿ FINDINGS. 
Congress makes the following findings: 

(1) It is incumbent on the Federal Government to support 
the technological and economic competitiveness of the United 
States by improving and expanding the scientific and techno-
logical capacity of the United States. More and better prepared 
scientists, engineers, and technical experts are needed to im-
prove and expand such capacity. 

(2) As the Nation’s population becomes more diverse, it is 
important that the educational and training needs of all Amer-
icans are met. Underrepresentation of minorities in science 
and technological fields diminishes our Nation’s competitive-
ness by impairing the quantity of well prepared scientists, en-
gineers, and technical experts in these fields. 

(3) Despite significant limitations in resources, minority 
institutions provide an important educational opportunity for 
minority students, particularly in science and engineering 
fields. Aid to minority institutions is a good way to address the 
underrepresentation of minorities in science and technological 
fields. 

(4) There is a strong Federal interest in improving science 
and engineering programs at minority institutions as such pro-
grams lag behind in program offerings and in student enroll-
ment compared to such programs at other institutions of high-
er education. 

SEC. 351. ø20 U.S.C. 1067a¿ PURPOSE; AUTHORITY. 
(a) It is the purpose of this subpart to continue the authority 

of the Department to operate the Minority Institutions Science Im-
provement Program created under section 3(a)(1) of the National 
Science Foundation Act of 1950 and transferred to the Department 
by section 303(a)(1) of the Department of Education Organization 
Act. 

(b) The Secretary shall, in accordance with the provisions of 
this subpart, carry out a program of making grants to institutions 
of higher education that are designed to effect long-range improve-
ment in science and engineering education at predominantly minor-

\\143.231.149.13\DATA\COMP\EDIII\HEA65.001

March 14, 2013 



161 Sec. 353 HIGHER EDUCATION ACT OF 1965 

ity institutions and to increase the participation of underrep-
resented ethnic minorities, particularly minority women, in sci-
entific and technological careers. 
SEC. 352. ø20 U.S.C. 1067b¿ GRANT RECIPIENT SELECTION. 

(a) ESTABLISHMENT OF CRITERIA.—Grants under this subpart 
shall be awarded on the basis of criteria established by the Sec-
retary by regulations. 

(b) PRIORITIES TO BE GIVEN IN CRITERIA.—In establishing cri-
teria under subsection (a), the Secretary shall give priority to appli-
cants which have not previously received funding from the Minor-
ity Institutions Science Improvement Program and to previous 
grantees with a proven record of success, as well as to applications 
that contribute to achieving balance among projects with respect to 
geographic region, academic discipline, and project type. 

(c) REQUIRED CRITERIA.—In establishing criteria under sub-
section (a), the Secretary may consider the following selection cri-
teria in making grants: 

(1) plan of operation; 
(2) quality of key personnel; 
(3) budget and cost effectiveness; 
(4) evaluation plan; 
(5) adequacy of resources; 
(6) identification of need for the project; 
(7) potential institutional impact of the project; 
(8) institutional commitment to the project; 
(9) expected outcomes; and 
(10) scientific and educational value of the proposed 

project. 
SEC. 353. ø20 U.S.C. 1067c¿ USE OF FUNDS. 

(a) TYPES OF GRANTS.—Funds appropriated to carry out this 
subpart may be made available as— 

(1) institutional grants (as defined in section 365(6)); 
(2) cooperative grants (as defined in section 365(7)); 
(3) design projects (as defined in section 365(8)); or 
(4) special projects (as defined in section 365(9)). 

(b) AUTHORIZED USES FOR EACH TYPE OF GRANT.—(1) The au-
thorized uses of funds made available as institutional grants in-
clude (but are not limited to)— 

(A) faculty development programs; or 
(B) development of curriculum materials. 

(2) The authorized uses of funds made available as cooperative 
grants include (but are not limited to)— 

(A) assisting institutions in sharing facilities and per-
sonnel; 

(B) disseminating information about established programs 
in science and engineering; 

(C) supporting cooperative efforts to strengthen the insti-
tutions’ science and engineering programs; or 

(D) carrying out a combination of any of the activities in 
subparagraphs (A) through (C). 
(3) The authorized uses of funds made available as design 

projects include (but are not limited to)— 
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(A) developing planning, management, and evaluation sys-
tems; or 

(B) developing plans for initiating scientific research and 
for improving institutions’ capabilities for such activities. 

Funds used for design project grants may not be used to pay more 
than 50 percent of the salaries during any academic year of faculty 
members involved in the project. 

(4) The authorized uses of funds made available as special 
projects include (but are not limited to)— 

(A) advanced science seminars; 
(B) science faculty workshops and conferences; 
(C) faculty training to develop specific science research or 

education skills; 
(D) research in science education; 
(E) programs for visiting scientists; 
(F) preparation of films or audio-visual materials in 

science; 
(G) development of learning experiences in science beyond 

those normally available to minority undergraduate students; 
(H) development of pre-college enrichment activities in 

science; or 
(I) any other activities designed to address specific barriers 

to the entry of minorities into science. 

Subpart 2—Programs in STEM Fields 

SEC. 355. ø20 U.S.C. 1067e¿ YES PARTNERSHIPS GRANT PROGRAM. 
(a) GRANT PROGRAM AUTHORIZED.—Subject to the availability 

of appropriations to carry out this subpart, the Secretary shall 
make grants to eligible partnerships (as described in subsection (f)) 
to support the engagement of underrepresented minority youth and 
youth who are low-income individuals (as such term is defined in 
section 312) in science, technology, engineering, and mathematics 
through outreach and hands-on, experiential-based learning 
projects that encourage students in kindergarten through grade 12 
who are underrepresented minority youth or low-income individ-
uals to pursue careers in science, technology, engineering, and 
mathematics. 

(b) MINIMUM GRANT AMOUNT.—A grant awarded to a partner-
ship under this subpart shall be for an amount that is not less 
than $500,000. 

(c) DURATION.—A grant awarded under this subpart shall be 
for a period of five years. 

(d) NON-FEDERAL MATCHING SHARE REQUIRED.—A partnership 
receiving a grant under this subpart shall provide, from non-Fed-
eral sources, in cash or in-kind, an amount equal to 50 percent of 
the costs of the project supported by such grant. 

(e) DISTRIBUTION OF GRANTS.—In awarding grants under this 
subpart, the Secretary shall ensure that, to the maximum extent 
practicable, the projects funded under this subpart are located in 
diverse geographic regions of the United States. 

(f) ELIGIBLE PARTNERSHIPS.—Notwithstanding the general eli-
gibility provision in section 361, eligibility to receive grants under 
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this subpart is limited to partnerships described in paragraph (5) 
of such section. 
SEC. 356. ø20 U.S.C. 1067e–1¿ PROMOTION OF ENTRY INTO STEM 

FIELDS. 
(a) AUTHORITY TO CONTRACT, SUBJECT TO APPROPRIATIONS.— 

The Secretary is authorized to enter into a contract with a firm 
with a demonstrated record of success in advertising to implement 
a campaign to expand the population of qualified individuals in 
science, technology, engineering, and mathematics fields (referred 
to in this section as ‘‘STEM fields’’) by encouraging young Ameri-
cans to enter such fields. 

(b) DESIGN OF CAMPAIGN.—The campaign under this section 
shall be designed to enhance the image of education and profes-
sions in the STEM fields and promote participation in the STEM 
fields, and may include— 

(1) monitoring trends in youths’ attitudes toward pursuing 
education and professions in the STEM fields and their propen-
sity toward entering the STEM fields; 

(2) determining what factors contribute to encouraging and 
discouraging Americans from pursuing study in STEM fields 
and entering the STEM fields professionally; 

(3) determining what specific factors limit the participation 
of groups currently underrepresented in STEM fields, including 
Latinos, African-Americans, and women; and 

(4) drawing from the market research performed under 
this section and implementing an advertising campaign to en-
courage young Americans to take up studies in STEM fields, 
beginning at an early age. 
(c) REQUIRED COMPONENTS.—The campaign under this section 

shall— 
(1) include components that focus tailored messages on ap-

propriate age groups, starting with elementary school students; 
and 

(2) link participation in the STEM fields to the concept of 
service to one’s country, so that young people will be encour-
aged to enter the STEM fields in order fulfill the obligation to 
be of service to their country. 
(d) PRIORITY.—The campaign under this section shall hold as 

a high priority making specific appeals to Hispanic Americans, Af-
rican Americans, Native Americans, students with disabilities, and 
women, who are currently underrepresented in the STEM fields, in 
order to increase their numbers in the STEM fields, and shall tai-
lor recruitment efforts to each specific group. 

(e) USE OF VARIETY OF MEDIA.—The campaign under this sec-
tion shall make use of a variety of media, with an emphasis on tel-
evision advertising, to reach its intended audience. 

(f) TEACHING.—The campaign under this section shall include 
a narrowly focused effort to attract current professionals in the 
STEM fields, through advertising in mediums likely to reach that 
specific group, into teaching in a STEM field in elementary schools 
and secondary schools. 
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2 This paragraph does not reflect amendments made by section 301(b) or 301(c)(9) of the High-
er Education Amendments of 1998 (P.L. 105–244; 112 Stat. 1636) as those amendments were 
superseded by the amendment made by section 307(b) of that Act (112 Stat. 1636). 

SEC. 357. ø20 U.S.C. 1067e–2¿ EVALUATION AND ACCOUNTABILITY PLAN. 
The Secretary shall develop an evaluation and accountability 

plan for projects funded under this subpart. Such plan shall in-
clude, if the Secretary determines that it is practical, an objective 
measure of the impact of such projects, such as a measure of 
whether underrepresented minority student enrollment in courses 
related to science, technology, engineering, and mathematics in-
creases at the secondary and postsecondary levels. 

SUBPART 3—ADMINISTRATIVE AND GENERAL PROVISIONS 

SEC. 361. ø20 U.S.C. 1067g¿ ELIGIBILITY FOR GRANTS. 
Eligibility to receive grants under this part is limited to— 

(1) public and private nonprofit institutions of higher edu-
cation that— 

(A) award baccalaureate degrees; and 
(B) are minority institutions; 

(2) public or private nonprofit institutions of higher edu-
cation that— 

(A) award associate degrees; and 
(B) are minority institutions that— 

(i) have a curriculum that includes science or engi-
neering subjects; and 

(ii) enter into a partnership with public or private 
nonprofit institutions of higher education that award 
baccalaureate degrees in science and engineering; 

(3) 2 nonprofit science-oriented organizations, professional 
scientific societies, and institutions of higher education that 
award baccalaureate degrees, that— 

(A) provide a needed service to a group of minority in-
stitutions; or 

(B) provide in-service training for project directors, sci-
entists, and engineers from minority institutions; 
(4) consortia of organizations, that provide needed services 

to one or more minority institutions, the membership of which 
may include— 

(A) public and private nonprofit institutions of higher 
education which have a curriculum in science or engineer-
ing; 

(B) institutions of higher education that have a grad-
uate or professional program in science or engineering; 

(C) research laboratories of, or under contract with, 
the Department of Energy, the Department of Defense, or 
the National Institutes of Health; 

(D) relevant offices of the National Aeronautics and 
Space Administration, National Oceanic and Atmospheric 
Administration, National Science Foundation, and Na-
tional Institute of Standards and Technology; 

(E) quasi-governmental entities that have a significant 
scientific or engineering mission; or 
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(F) institutions of higher education that have State- 
sponsored centers for research in science, technology, engi-
neering, and mathematics; or 
(5) only with respect to grants under subpart 2, partner-

ships of organizations, the membership of which shall in-
clude— 

(A) at least one institution of higher education eligible 
for assistance under this title or title V; 

(B) at least one high-need local educational agency (as 
defined in section 200); and 

(C) at least two community organizations or entities, 
such as businesses, professional associations, community- 
based organizations, philanthropic organizations, or State 
agencies. 

SEC. 362. ø20 U.S.C. 1067h¿ GRANT APPLICATION. 
(a) SUBMISSION AND CONTENTS OF APPLICATIONS.—An eligible 

applicant (as determined under section 361) that desires to receive 
a grant under this part shall submit to the Secretary an applica-
tion therefor at such time or times, in such manner, and containing 
such information as the Secretary may prescribe by regulation. 
Such application shall set forth— 

(1) a program of activities for carrying out one or more of 
the purposes described in section 351(b) in such detail as will 
enable the Secretary to determine the degree to which such 
program will accomplish such purpose or purposes; and 

(2) such other policies, procedures, and assurances as the 
Secretary may require by regulation. 
(b) APPROVAL BASED ON LIKELIHOOD OF PROGRESS.—The Sec-

retary shall approve an application only if the Secretary deter-
mines that the application sets forth a program of activities which 
are likely to make substantial progress toward achieving the pur-
poses of this part. 
SEC. 363. ø20 U.S.C. 1067i¿ CROSS PROGRAM AND CROSS AGENCY CO-

OPERATION. 
The Minority Science and Engineering Improvement Programs 

shall cooperate and consult with other programs within the Depart-
ment and within Federal, State, and private agencies which carry 
out programs to improve the quality of science, mathematics, and 
engineering education. 
SEC. 364. ø20 U.S.C. 1067j¿ ADMINISTRATIVE PROVISIONS. 

(a) TECHNICAL STAFF.—The Secretary shall appoint, without 
regard to the provisions of title 5 of the United States Code gov-
erning appointments in the competitive service, not less than 2 
technical employees with appropriate scientific and educational 
background to administer the programs under this part who may 
be paid without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to classification and 
General Schedule pay rates. 

(b) PROCEDURES FOR GRANT REVIEW.—The Secretary shall es-
tablish procedures for reviewing and evaluating grants and con-
tracts made or entered into under such programs. Procedures for 
reviewing grant applications, based on the peer review system, or 
contracts for financial assistance under this title may not be sub-
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ject to any review outside of officials responsible for the adminis-
tration of the Minority Science and Engineering Improvement Pro-
grams. 
SEC. 365. ø20 U.S.C. 1067k¿ DEFINITIONS. 

For the purpose of this part— 
(1) The term ‘‘accredited’’ means currently certified by a 

nationally recognized accrediting agency or making satisfactory 
progress toward achieving accreditation. 

(2) The term ‘‘minority’’ means American Indian, Alaskan 
Native, Black (not of Hispanic origin), Hispanic (including per-
sons of Mexican, Puerto Rican, Cuban, and Central or South 
American origin), Pacific Islander or other ethnic group under-
represented in science and engineering. 

(3) The term ‘‘minority institution’’ means an institution of 
higher education whose enrollment of a single minority or a 
combination of minorities (as defined in paragraph (2)) exceeds 
50 percent of the total enrollment. The Secretary shall verify 
this information from the data on enrollments in the higher 
education general information surveys (HEGIS) furnished by 
the institution to the Office for Civil Rights, Department of 
Education. 

(4) The term ‘‘science’’ means, for the purpose of this pro-
gram, the biological, engineering, mathematical, physical, be-
havioral, and social sciences, and history and philosophy of 
science; also included are interdisciplinary fields which are 
comprised of overlapping areas among two or more sciences. 

(5) The term ‘‘underrepresented in science and engineer-
ing’’ means a minority group whose number of scientists and 
engineers per 10,000 population of that group is substantially 
below the comparable figure for scientists and engineers who 
are white and not of Hispanic origin. 

(6) The term ‘‘institutional grant’’ means a grant that sup-
ports the implementation of a comprehensive science improve-
ment plan, which may include any combination of activities for 
improving the preparation of minority students for careers in 
science. 

(7) The term ‘‘cooperative grant’’ means a grant that as-
sists groups of nonprofit accredited colleges and universities to 
work together to conduct a science improvement program. 

(8) The term ‘‘design projects’’ means projects that assist 
minority institutions that do not have their own appropriate 
resources or personnel to plan and develop long-range science 
improvement programs. 

(9) The term ‘‘special projects’’ means— 
(A) a special project grant to a minority institution 

which supports activities that— 
(i) improve the quality of training in science and 

engineering at minority institutions; or 
(ii) enhance the minority institutions’ general sci-

entific research capabilities; or 
(B) a special project grant to any eligible applicant 

which supports activities that— 
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(i) provide a needed service to a group of eligible 
minority institutions; or 

(ii) provide in-service training for project directors, 
scientists, and engineers from eligible minority institu-
tions. 

PART F—STRENGTHENING HISTORICALLY 
BLACK COLLEGES AND UNIVERSITIES AND 
OTHER MINORITY-SERVING INSTITUTIONS 

SEC. 371. ø20 U.S.C. 1067q¿ INVESTMENT IN HISTORICALLY BLACK COL-
LEGES AND UNIVERSITIES AND OTHER MINORITY-SERV-
ING INSTITUTIONS. 

(a) ELIGIBLE INSTITUTION.—An institution of higher education 
is eligible to receive funds from the amounts made available under 
this section if such institution is— 

(1) a part B institution (as defined in section 322 (20 
U.S.C. 1061)); 

(2) a Hispanic-serving institution (as defined in section 502 
(20 U.S.C. 1101a)); 

(3) a Tribal College or University (as defined in section 316 
(20 U.S.C. 1059c)); 

(4) an Alaska Native-serving institution or a Native Ha-
waiian-serving institution (as defined in section 317(b) (20 
U.S.C. 1059d(b))); 

(5) a Predominantly Black Institution (as defined in sub-
section (c)); 

(6) an Asian American and Native American Pacific Is-
lander-serving institution (as defined in subsection (c)); or 

(7) a Native American-serving nontribal institution (as de-
fined in subsection (c)). 
(b) NEW INVESTMENT OF FUNDS.— 

(1) IN GENERAL.— 
(A) PROVISION OF FUNDS.—There shall be available to 

the Secretary to carry out this section, from funds in the 
Treasury not otherwise appropriated, $255,000,000 for 
each of the fiscal years 2008 through 2019. The authority 
to award grants under this section shall expire at the end 
of fiscal year 2019. 

(B) AVAILABILITY.—Funds made available under sub-
paragraph (A) for a fiscal year shall remain available for 
the next succeeding fiscal year. 
(2) ALLOCATION AND ALLOTMENT.— 

(A) IN GENERAL.—Of the amounts made available 
under paragraph (1) for each fiscal year— 

(i) $100,000,000 shall be available for allocation 
under subparagraph (B); 

(ii) $100,000,000 shall be available for allocation 
under subparagraph (C); and 

(iii) $55,000,000 shall be available for allocation 
under subparagraph (D). 
(B) HSI STEM AND ARTICULATION PROGRAMS.—The 

amount made available for allocation under this subpara-
graph by subparagraph (A)(i) for any fiscal year shall be 
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available for Hispanic-serving Institutions for activities de-
scribed in section 503, with a priority given to applications 
that propose— 

(i) to increase the number of Hispanic and other 
low income students attaining degrees in the fields of 
science, technology, engineering, or mathematics; and 

(ii) to develop model transfer and articulation 
agreements between 2-year Hispanic-serving institu-
tions and 4-year institutions in such fields. 
(C) ALLOCATION AND ALLOTMENT HBCUS AND PBIS.— 

From the amount made available for allocation under this 
subparagraph by subparagraph (A)(ii) for any fiscal year— 

(i) 85 percent shall be available to eligible institu-
tions described in subsection (a)(1) and shall be made 
available as grants under section 323 and allotted 
among such institutions under section 324, treating 
such amount, plus the amount appropriated for such 
fiscal year in a regular or supplemental appropriation 
Act to carry out part B of this title, as the amount ap-
propriated to carry out part B of this title for purposes 
of allotments under section 324, for use by such insti-
tutions with a priority for— 

(I) activities described in paragraphs (1), (2), 
(4), (5), and (10) of section 323(a); and 

(II) other activities, consistent with the insti-
tution’s comprehensive plan and designed to in-
crease the institution’s capacity to prepare stu-
dents for careers in the physical or natural 
sciences, mathematics, computer science or infor-
mation technology or sciences, engineering, lan-
guage instruction in the less-commonly taught 
languages or international affairs, or nursing or 
allied health professions; and 
(ii) 15 percent shall be available to eligible institu-

tions described in subsection (a)(5) and shall be avail-
able for a competitive grant program to award 25 
grants of $600,000 annually for programs in any of the 
following areas: 

(I) science, technology, engineering, or mathe-
matics (STEM); 

(II) health education; 
(III) internationalization or globalization; 
(IV) teacher preparation; or 
(V) improving educational outcomes of African 

American males. 
(D) ALLOCATION AND ALLOTMENT TO OTHER MINORITY- 

SERVING INSTITUTIONS.—From the amount made available 
for allocation under this subparagraph by subparagraph 
(A)(iii) for any fiscal year— 

(i) $30,000,000 for such fiscal year shall be avail-
able to eligible institutions described in subsection 
(a)(3) and shall be made available as grants under sec-
tion 316, treating such $30,000,000 as part of the 
amount appropriated for such fiscal year in a regular 
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or supplemental appropriation Act to carry out such 
section, and using such $30,000,000 for purposes de-
scribed in subsection (c) of such section; 

(ii) $15,000,000 for such fiscal year shall be avail-
able to eligible institutions described in subsection 
(a)(4) and shall be made available as grants under sec-
tion 317, treating such $15,000,000 as part of the 
amount appropriated for such fiscal year in a regular 
or supplemental appropriation Act to carry out such 
section and using such $15,000,000 for purposes de-
scribed in subsection (c) of such section; 

(iii) $5,000,000 for such fiscal year shall be avail-
able to eligible institutions described in subsection 
(a)(6) for activities described in section 311(c); and 

(iv) $5,000,000 for such fiscal year shall be avail-
able to eligible institutions described in subsection 
(a)(7)— 

(I) to plan, develop, undertake, and carry out 
activities to improve and expand such institutions’ 
capacity to serve Native Americans, which may in-
clude— 

(aa) the purchase, rental, or lease of sci-
entific or laboratory equipment for edu-
cational purposes, including instructional and 
research purposes; 

(bb) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities; 

(cc) support of faculty exchanges, faculty 
development, and faculty fellowships to assist 
faculty in attaining advanced degrees in the 
faculty’s field of instruction; 

(dd) curriculum development and aca-
demic instruction; 

(ee) the purchase of library books, periodi-
cals, microfilm, and other educational mate-
rials; 

(ff) funds and administrative manage-
ment, and acquisition of equipment for use in 
strengthening funds management; 

(gg) the joint use of facilities such as lab-
oratories and libraries; and 

(hh) academic tutoring and counseling 
programs and student support services; and 
(II) to which the Secretary, to the extent pos-

sible and consistent with a competitive process 
under which such grants are awarded, allocates 
funds under this clause to ensure maximum and 
equitable distribution among all such eligible in-
stitutions. 

(c) DEFINITIONS.— 
(1) ASIAN AMERICAN.—The term ‘‘Asian American’’ has the 

meaning given the term ‘‘Asian’’ in the Office of Management 
and Budget’s Standards for Maintaining, Collecting, and Pre-
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senting Federal Data on Race and Ethnicity as published on 
October 30, 1997 (62 Fed. Reg. 58789). 

(2) ASIAN AMERICAN AND NATIVE AMERICAN PACIFIC IS-
LANDER-SERVING INSTITUTION.—The term ‘‘Asian American and 
Native American Pacific Islander-serving institution’’ means an 
institution of higher education that— 

(A) is an eligible institution under section 312(b); and 
(B) at the time of application, has an enrollment of un-

dergraduate students that is at least 10 percent Asian 
American and Native American Pacific Islander students. 
(3) ENROLLMENT OF NEEDY STUDENTS.—The term ‘‘enroll-

ment of needy students’’ means the enrollment at an institu-
tion of higher education with respect to which not less than 50 
percent of the undergraduate students enrolled in an academic 
program leading to a degree— 

(A) in the second fiscal year preceding the fiscal year 
for which the determination is made, were Federal Pell 
Grant recipients for such year; 

(B) come from families that receive benefits under a 
means-tested Federal benefit program (as defined in para-
graph (5)); 

(C) attended a public or nonprofit private secondary 
school— 

(i) that is in the school district of a local edu-
cational agency that was eligible for assistance under 
part A of title I of the Elementary and Secondary Edu-
cation Act of 1965 for any year during which the stu-
dent attended such secondary school; and 

(ii) which for the purpose of this paragraph and 
for that year was determined by the Secretary (pursu-
ant to regulations and after consultation with the 
State educational agency of the State in which the 
school is located) to be a school in which the enroll-
ment of children counted under a measure of poverty 
described in section 1113(a)(5) of such Act exceeds 30 
percent of the total enrollment of such school; or 
(D) are first-generation college students (as that term 

is defined in section 402A(h)), and a majority of such first- 
generation college students are low-income individuals. 
(4) LOW-INCOME INDIVIDUAL.—The term ‘‘low-income indi-

vidual’’ has the meaning given such term in section 402A(h). 
(5) MEANS-TESTED FEDERAL BENEFIT PROGRAM.—The term 

‘‘means-tested Federal benefit program’’ means a program of 
the Federal Government, other than a program under title IV, 
in which eligibility for the programs’ benefits or the amount of 
such benefits are determined on the basis of income or re-
sources of the individual or family seeking the benefit. 

(6) NATIVE AMERICAN.—The term ‘‘Native American’’ 
means an individual who is of a tribe, people, or culture that 
is indigenous to the United States. 

(7) NATIVE AMERICAN PACIFIC ISLANDER.—The term ‘‘Na-
tive American Pacific Islander’’ means any descendant of the 
aboriginal people of any island in the Pacific Ocean that is a 
territory or possession of the United States. 
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(8) NATIVE AMERICAN-SERVING NONTRIBAL INSTITUTION.— 
The term ‘‘Native American-serving nontribal institution’’ 
means an institution of higher education that— 

(A) at the time of application— 
(i) has an enrollment of undergraduate students 

that is not less than 10 percent Native American stu-
dents; and 

(ii) is not a Tribal College or University (as de-
fined in section 316); and 
(B) submits to the Secretary such enrollment data as 

may be necessary to demonstrate that the institution is de-
scribed in subparagraph (A), along with such other infor-
mation and data as the Secretary may by regulation re-
quire. 
(9) PREDOMINANTLY BLACK INSTITUTION.—The term ‘‘Pre-

dominantly Black institution’’ means an institution of higher 
education that— 

(A) has an enrollment of needy students as defined by 
paragraph (3); 

(B) has an average educational and general expendi-
ture which is low, per full-time equivalent undergraduate 
student in comparison with the average educational and 
general expenditure per full-time equivalent under-
graduate student of institutions of higher education that 
offer similar instruction, except that the Secretary may 
apply the waiver requirements described in section 392(b) 
to this subparagraph in the same manner as the Secretary 
applies the waiver requirements to section 312(b)(1)(B); 

(C) has an enrollment of undergraduate students— 
(i) that is at least 40 percent Black American stu-

dents; 
(ii) that is at least 1,000 undergraduate students; 
(iii) of which not less than 50 percent of the un-

dergraduate students enrolled at the institution are 
low-income individuals or first-generation college stu-
dents (as that term is defined in section 402A(h)); and 

(iv) of which not less than 50 percent of the under-
graduate students are enrolled in an educational pro-
gram leading to a bachelor’s or associate’s degree that 
the institution is licensed to award by the State in 
which the institution is located; 
(D) is legally authorized to provide, and provides with-

in the State, an educational program for which the institu-
tion of higher education awards a bachelor’s degree, or in 
the case of a junior or community college, an associate’s 
degree; 

(E) is accredited by a nationally recognized accrediting 
agency or association determined by the Secretary to be a 
reliable authority as to the quality of training offered, or 
is, according to such an agency or association, making rea-
sonable progress toward accreditation; and 

(F) is not receiving assistance under— 
(i) part B; 
(ii) part A of title V; or 
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(iii) an annual authorization of appropriations 
under the Act of March 2, 1867 (14 Stat. 438; 20 
U.S.C. 123). 

PART G—GENERAL PROVISIONS 

SEC. 391. ø20 U.S.C. 1068¿ APPLICATIONS FOR ASSISTANCE. 
(a) APPLICATIONS.— 

(1) APPLICATIONS REQUIRED.—Any institution which is eli-
gible for assistance under this title shall submit to the Sec-
retary an application for assistance at such time, in such form, 
and containing such information, as may be necessary to en-
able the Secretary to evaluate the institution’s need for the as-
sistance. Subject to the availability of appropriations to carry 
out this title, the Secretary may approve an application for as-
sistance under this title only if the Secretary determines 
that— 

(A) the application meets the requirements of sub-
section (b); 

(B) the applicant is eligible for assistance in accord-
ance with the part of this title under which the assistance 
is sought; and 

(C) the applicant’s performance goals are sufficiently 
rigorous as to meet the purposes of this title and the per-
formance objectives and indicators for this title established 
by the Secretary pursuant to the Government Performance 
and Results Act of 1993 and the amendments made by 
such Act. 
(2) PRELIMINARY APPLICATIONS.—In carrying out para-

graph (1), the Secretary may develop a preliminary application 
for use by eligible institutions applying under part A prior to 
the submission of the principal application. 
(b) CONTENTS.—An institution, in its application for a grant, 

shall— 
(1) set forth, or describe how the institution (other than an 

institution applying under part C, D or E) will develop, a com-
prehensive development plan to strengthen the institution’s 
academic quality and institutional management, and otherwise 
provide for institutional self-sufficiency and growth (including 
measurable objectives for the institution and the Secretary to 
use in monitoring the effectiveness of activities under this 
title); 

(2) set forth policies and procedures to ensure that Federal 
funds made available under this title for any fiscal year will 
be used to supplement and, to the extent practical, increase the 
funds that would otherwise be made available for the purposes 
of section 311(b) or 323, and in no case supplant those funds; 

(3) set forth policies and procedures for evaluating the ef-
fectiveness in accomplishing the purpose of the activities for 
which a grant is sought under this title; 

(4) provide for such fiscal control and fund accounting pro-
cedures as may be necessary to ensure proper disbursement of 
and accounting for funds made available to the applicant under 
this title; 
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(5) provide (A) for making such reports, in such form and 
containing such information, as the Secretary may require to 
carry out the functions under this title, including not less than 
one report annually setting forth the institution’s progress to-
ward achieving the objectives for which the funds were award-
ed, and (B) for keeping such records and affording such access 
thereto, as the Secretary may find necessary to assure the cor-
rectness and verification of such reports; 

(6) provide that the institution will comply with the limita-
tions set forth in section 396, except that for purposes of sec-
tion 316, paragraphs (2) and (3) of section 396 shall not apply; 

(7) describe in a comprehensive manner any proposed 
project for which funds are sought under the application and 
include— 

(A) a description of the various components of the pro-
posed project, including the estimated time required to 
complete each such component; 

(B) in the case of any development project which con-
sists of several components (as described by the applicant 
pursuant to subparagraph (A)), a statement identifying 
those components which, if separately funded, would be 
sound investments of Federal funds and those components 
which would be sound investments of Federal funds only 
if funded under this title in conjunction with other parts 
of the development project (as specified by the applicant); 

(C) an evaluation by the applicant of the priority given 
any proposed project for which funds are sought in relation 
to any other projects for which funds are sought by the ap-
plicant under this title, and a similar evaluation regarding 
priorities among the components of any single proposed 
project (as described by the applicant pursuant to subpara-
graph (A)); 

(D) a detailed budget showing the manner in which 
funds for any proposed project would be spent by the appli-
cant; and 

(E) a detailed description of any activity which in-
volves the expenditure of more than $25,000, as identified 
in the budget referred to in subparagraph (D); and 
(8) include such other information as the Secretary may 

prescribe. 
(c) PRIORITY CRITERIA PUBLICATION REQUIRED.—The Secretary 

shall publish in the Federal Register, pursuant to chapter 5 of title 
5, United States Code, all policies and procedures required to exer-
cise the authority set forth in subsection (a). No other criteria, poli-
cies, or procedures shall apply. 

(d) ELIGIBILITY DATA.—The Secretary shall use the most recent 
and relevant data concerning the number and percentage of stu-
dents receiving need-based assistance under title IV of this Act in 
making eligibility determinations under section 312 and shall ad-
vance the base-year forward following each annual grant cycle. 

(e) TECHNICAL ASSISTANCE.—The Secretary, directly or by 
grant or contract, may provide technical assistance to eligible insti-
tutions to prepare the institutions to qualify, apply for, and main-
tain a grant, under this title. 
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SEC. 392. ø20 U.S.C. 1068a¿ WAIVER AUTHORITY AND REPORTING RE-
QUIREMENT. 

(a) WAIVER REQUIREMENTS; NEED-BASED ASSISTANCE STU-
DENTS.—The Secretary may waive the requirements set forth in 
section 312(b)(1)(A) in the case of an institution— 

(1) which is extensively subsidized by the State in which 
it is located and charges low or no tuition; 

(2) which serves a substantial number of low-income stu-
dents as a percentage of its total student population; 

(3) which is contributing substantially to increasing higher 
education opportunities for educationally disadvantaged, 
underrepresented, or minority students, who are low-income 
individuals; 

(4) which is substantially increasing higher educational op-
portunities for individuals in rural or other isolated areas 
which are unserved by postsecondary institutions; 

(5) located on or near an Indian reservation or a substan-
tial population of Indians, if the Secretary determines that the 
waiver will substantially increase higher education opportuni-
ties appropriate to the needs of American Indians; 

(6) that is a tribally controlled college or university as de-
fined in section 2 of the Tribally Controlled Colleges and Uni-
versities Assistance Act of 1978; or 

(7) wherever located, if the Secretary determines that the 
waiver will substantially increase higher education opportuni-
ties appropriate to the needs of Black Americans, Hispanic 
Americans, Native Americans, Asian Americans, or Pacific Is-
landers, including Native Hawaiians. 
(b) WAIVER DETERMINATIONS; EXPENDITURES.—(1) The Sec-

retary may waive the requirements set forth in section 312(b)(1)(B) 
if the Secretary determines, based on persuasive evidence sub-
mitted by the institution, that the institution’s failure to meet that 
criterion is due to factors which, when used in the determination 
of compliance with such criterion, distort such determination, and 
that the institution’s designation as an eligible institution under 
part A is otherwise consistent with the purposes of such parts. 

(2) The Secretary shall submit to the Congress every other 
year a report concerning the institutions which, although not satis-
fying the criterion contained in section 312(b)(1)(B), have been de-
termined to be eligible institutions under part A which enroll sig-
nificant numbers of Black American, Hispanic, Native American, 
Asian American, or Native Hawaiian students under part A, as the 
case may be. Such report shall— 

(A) identify the factors referred to in paragraph (1) which 
were considered by the Secretary as factors that distorted the 
determination of compliance with subparagraphs (A) and (B) of 
section 312(b)(1); and 

(B) contain a list of each institution determined to be an 
eligible institution under part A including a statement of the 
reasons for each such determination. 
(3) The Secretary may waive the requirement set forth in sec-

tion 312(b)(1)(E) in the case of an institution located on or near an 
Indian reservation or a substantial population of Indians, if the 
Secretary determines that the waiver will substantially increase 
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higher education opportunities appropriate to the needs of Amer-
ican Indians. 

(c) WAIVER AUTHORITY WITH RESPECT TO INSTITUTIONS LO-
CATED IN AN AREA AFFECTED BY A GULF HURRICANE DISASTER.— 

(1) WAIVER AUTHORITY.—Notwithstanding any other provi-
sion of law, unless enacted with specific reference to this sec-
tion, for any affected institution that was receiving assistance 
under this title at the time of a Gulf hurricane disaster, the 
Secretary shall, for each of the fiscal years 2009 through 2011 
(and may, for each of the fiscal years 2012 and 2013)— 

(A) waive— 
(i) the eligibility data requirements set forth in 

section 391(d); 
(ii) the wait-out period set forth in section 313(d); 
(iii) the allotment requirements under section 324; 

and 
(iv) the use of the funding formula developed pur-

suant to section 326(f)(3); 
(B) waive or modify any statutory or regulatory provi-

sion to ensure that affected institutions that were receiv-
ing assistance under this title at the time of a Gulf hurri-
cane disaster are not adversely affected by any formula 
calculation for fiscal year 2009 or for any of the four suc-
ceeding fiscal years, as necessary; and 

(C) make available to each affected institution an 
amount that is not less than the amount made available 
to such institution under this title for fiscal year 2006, ex-
cept that for any fiscal year for which the funds appro-
priated for payments under this title are less than the ap-
propriated level for fiscal year 2006, the amount made 
available to such institutions shall be ratably reduced 
among the institutions receiving funds under this title. 
(2) DEFINITIONS.—In this subsection: 

(A) AFFECTED INSTITUTION.—The term ‘‘affected insti-
tution’’ means an institution of higher education that— 

(i) is— 
(I) a part A institution (which term shall have 

the meaning given the term ‘‘eligible institution’’ 
under section 312(b)); or 

(II) a part B institution, as such term is de-
fined in section 322(2), or as identified in section 
326(e); 
(ii) is located in an area affected by a Gulf hurri-

cane disaster; and 
(iii) is able to demonstrate that, as a result of the 

impact of a Gulf hurricane disaster, the institution— 
(I) incurred physical damage; 
(II) has pursued collateral source compensa-

tion from insurance, the Federal Emergency Man-
agement Agency, and the Small Business Admin-
istration, as appropriate; and 

(III) was not able to fully reopen in existing 
facilities or to fully reopen to the pre-hurricane 
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enrollment levels during the 30-day period begin-
ning on August 29, 2005. 

(B) AREA AFFECTED BY A GULF HURRICANE DISASTER; 
GULF HURRICANE DISASTER.—The terms ‘‘area affected by a 
Gulf hurricane disaster’’ and ‘‘Gulf hurricane disaster’’ 
have the meanings given such terms in section 209 of the 
Higher Education Hurricane Relief Act of 2005 (Public 
Law 109–148, 119 Stat. 2809). 

SEC. 393. ø20 U.S.C. 1068b¿ APPLICATION REVIEW PROCESS. 
(a) REVIEW PANEL.—(1) All applications submitted under this 

title by institutions of higher education shall be read by a panel of 
readers composed of individuals selected by the Secretary. The Sec-
retary shall assure that no individual assigned under this section 
to review any application has any conflict of interest with regard 
to the application which might impair the impartiality with which 
the individual conducts the review under this section. 

(2) The Secretary shall take care to assure that representatives 
of historically and predominantly Black colleges, Hispanic institu-
tions, Tribal Colleges and Universities, and institutions with sub-
stantial numbers of Hispanics, Native Americans, Asian Ameri-
cans, and Native American Pacific Islanders (including Native Ha-
waiians) are included as readers. 

(3) All readers selected by the Secretary shall receive thorough 
instruction from the Secretary regarding the evaluation process for 
applications submitted under this title and consistent with the pro-
visions of this title, including— 

(A) explanations and examples of the types of activities re-
ferred to in section 311(b) that should receive special consider-
ation for grants awarded under part A and of the types of ac-
tivities referred to in section 323 that should receive special 
consideration for grants awarded under part B; 

(B) an enumeration of the factors to be used to determine 
the quality of applications submitted under this title; and 

(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under this 
title, the amount of any such grant, and the duration of any 
such grant. 
(b) RECOMMENDATIONS OF PANEL.—In awarding grants under 

this title, the Secretary shall take into consideration the rec-
ommendations of the panel made under subsection (a). 

(c) NOTIFICATION.—Not later than June 30 of each year, the 
Secretary shall notify each institution of higher education making 
an application under this title of— 

(1) the scores given the applicant by the panel pursuant to 
this section; 

(2) the recommendations of the panel with respect to such 
application; and 

(3) the reasons for the decision of the Secretary in award-
ing or refusing to award a grant under this title, and any 
modifications, if any, in the recommendations of the panel 
made by the Secretary. 
(d) EXCLUSION.—The provisions of this section shall not apply 

to applications submitted under part D. 
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SEC. 394. ø20 U.S.C. 1068c¿ COOPERATIVE ARRANGEMENTS. 
(a) GENERAL AUTHORITY.—The Secretary may make grants to 

encourage cooperative arrangements— 
(1) with funds available to carry out part A, between insti-

tutions eligible for assistance under part A and between such 
institutions and institutions not receiving assistance under this 
title; or 

(2) with funds available to carry out part B, between insti-
tutions eligible for assistance under part B and institutions not 
receiving assistance under this title; 

for the activities described in section 311(b) or section 323, as the 
case may be, so that the resources of the cooperating institutions 
might be combined and shared to achieve the purposes of such 
parts and avoid costly duplicative efforts and to enhance the devel-
opment of part A and part B eligible institutions. 

(b) PRIORITY.—The Secretary shall give priority to grants for 
the purposes described under subsection (a) whenever the Sec-
retary determines that the cooperative arrangement is geographi-
cally and economically sound or will benefit the applicant institu-
tion. 

(c) DURATION.—Grants to institutions having a cooperative ar-
rangement may be made under this section for a period as deter-
mined under section 313 or section 323. 
SEC. 395. ø20 U.S.C. 1068d¿ ASSISTANCE TO INSTITUTIONS UNDER 

OTHER PROGRAMS. 
(a) ASSISTANCE ELIGIBILITY.—Each institution which the Sec-

retary determines to be an institution eligible under part A or an 
institution eligible under part B may be eligible for waivers in ac-
cordance with subsection (b). 

(b) WAIVER APPLICABILITY.—(1) Subject to, and in accordance 
with, regulations promulgated for the purpose of this section, in the 
case of any application by an institution referred to in subsection 
(a) for assistance under any programs specified in paragraph (2), 
the Secretary is authorized, if such application is otherwise approv-
able, to waive any requirement for a non-Federal share of the cost 
of the program or project, or, to the extent not inconsistent with 
other law, to give, or require to be given, priority consideration of 
the application in relation to applications from other institutions. 

(2) The provisions of this section shall apply to any program 
authorized by part D or title IV of this Act. 

(c) LIMITATION.—The Secretary shall not waive, under sub-
section (b), the non-Federal share requirement for any program for 
applications which, if approved, would require the expenditure of 
more than 10 percent of the appropriations for the program for any 
fiscal year. 
SEC. 396. ø20 U.S.C. 1068e¿ LIMITATIONS. 

The funds appropriated under section 399 may not be used— 
(1) for a school or department of divinity or any religious 

worship or sectarian activity; 
(2) for an activity that is inconsistent with a State plan for 

desegregation of higher education applicable to such institu-
tion; 
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(3) for an activity that is inconsistent with a State plan of 
higher education applicable to such institution; or 

(4) for purposes other than the purposes set forth in the 
approved application under which the funds were made avail-
able to the institution. 

SEC. 397. ø20 U.S.C. 1068f¿ PENALTIES. 
Whoever, being an officer, director, agent, or employee of, or 

connected in any capacity with, any recipient of Federal financial 
assistance or grant pursuant to this title embezzles, willfully 
misapplies, steals, or obtains by fraud any of the funds which are 
the subject of such grant or assistance, shall be fined not more 
than $10,000 or imprisoned for not more than 2 years, or both. 
SEC. 398. ø20 U.S.C. 1068g¿ CONTINUATION AWARDS. 

The Secretary shall make continuation awards under this title 
for the second and succeeding years of a grant only after deter-
mining that the recipient is making satisfactory progress in car-
rying out the grant. 
SEC. 399. ø20 U.S.C. 1068h¿ AUTHORIZATIONS OF APPROPRIATIONS. 

(a) AUTHORIZATIONS.— 
(1) PART A.—(A) There are authorized to be appropriated 

to carry out part A (other than sections 316 through 320), 
$135,000,000 for fiscal year 2009, and such sums as may be 
necessary for each of the five succeeding fiscal years. 

(B) There are authorized to be appropriated to carry out 
section 316, $30,000,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding fiscal years. 

(C) There are authorized to be appropriated to carry out 
section 317, $15,000,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding fiscal years. 

(D) There are authorized to be appropriated to carry out 
section 318, $75,000,000 for fiscal year 2009 and each of the 
five succeeding fiscal years. 

(E) There are authorized to be appropriated to carry out 
section 319, $25,000,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding fiscal years. 

(F) There are authorized to be appropriated to carry out 
section 320, $30,000,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding fiscal years. 

(2) PART B.—(A) There are authorized to be appropriated 
to carry out part B (other than section 326), $375,000,000 for 
fiscal year 2009, and such sums as may be necessary for each 
of the five succeeding fiscal years. 

(B) There are authorized to be appropriated to carry out 
section 326, $125,000,000 for fiscal year 2009, and such sums 
as may be necessary for each of the five succeeding fiscal 
years. 

(3) PART C.—There are authorized to be appropriated to 
carry out part C, $10,000,000 for fiscal year 2009, and such 
sums as may be necessary for each of the five succeeding fiscal 
years. 

(4) PART D.—(A) There are authorized to be appropriated 
to carry out part D (other than section 345(9), but including 
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section 347), $185,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding fiscal years. 

(B) There are authorized to be appropriated to carry out 
section 345(9) such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal years. 

(5) PART E.—(A) There are authorized to be appropriated 
to carry out subpart 1 of part E, $12,000,000 for fiscal year 
2009, and such sums as may be necessary for each of the five 
succeeding fiscal years. 

(B) There are authorized to be appropriated to carry out 
subpart 2 of part E, such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years. 
(b) USE OF MULTIPLE YEAR AWARDS.—In the event of a mul-

tiple year award to any institution under this title, the Secretary 
shall make funds available for such award from funds appropriated 
for this title for the fiscal year in which such funds are to be used 
by the recipient. 

TITLE IV—STUDENT ASSISTANCE 

PART A—GRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF 
HIGHER EDUCATION 

SEC. 400. ø20 U.S.C. 1070¿ STATEMENT OF PURPOSE; PROGRAM AU-
THORIZATION. 

(a) PURPOSE.—It is the purpose of this part, to assist in mak-
ing available the benefits of postsecondary education to eligible stu-
dents (defined in accordance with section 484) in institutions of 
higher education by— 

(1) providing Federal Pell Grants to all eligible students; 
(2) providing supplemental educational opportunity grants 

to those students who demonstrate financial need; 
(3) providing for payments to the States to assist them in 

making financial aid available to such students; 
(4) providing for special programs and projects designed 

(A) to identify and encourage qualified youths with financial or 
cultural need with a potential for postsecondary education, (B) 
to prepare students from low-income families for postsecondary 
education, and (C) to provide remedial (including remedial lan-
guage study) and other services to students; and 

(5) providing assistance to institutions of higher education. 
(b) SECRETARY REQUIRED TO CARRY OUT PURPOSES.—The Sec-

retary shall, in accordance with subparts 1 through 9, carry out 
programs to achieve the purposes of this part. 

Subpart 1—Federal Pell Grants 

SEC. 401. ø20 U.S.C. 1070a¿ FEDERAL PELL GRANTS: AMOUNT AND DE-
TERMINATIONS; APPLICATIONS. 

(a) PROGRAM AUTHORITY AND METHOD OF DISTRIBUTION.—(1) 
For each fiscal year through fiscal year 2017, the Secretary shall 
pay to each eligible institution such sums as may be necessary to 
pay to each eligible student (defined in accordance with section 
484) for each academic year during which that student is in attend-
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